
 

1  

CHAUTAUQUA COUNTY AGRICULTURE AND FARMLAND PROTECTION BOARD MINUTES 
Zoom 

June 3, 2021 
4:00 to 6:00 PM 

 
PRESENT: Jay Gould, Dan Steward, Lisa Kempisty, Steve Kimball, Jim Joy, Mark Geise, Brian Aldrich, Adam 
Rak, Heather Woodis 
ABSENT: Todd Button, Fred Croscut 
OTHERS: Rebecca Wurster, Melissa Keller 

ADMINISTRATION  

MINUTES Chairman Kimball called the meeting to order and asked for a motion to approve the 
minutes from the previous meeting. 
 
Jim Joy made a motion to approve the minutes.  The motion was seconded by Jay 
Gould and passed unanimously. 
 
 

CORRESP. Melissa Keller:  We received a letter back from NYSDAM regarding the Rak Solar 
project we reviewed at our last meeting.  They included the recommendations we had 
in our letter to them. 
 
   

PRIVILEGE OF 
FLOOR 

None. 

OLD BUSINESS 
AFPB and 
Decom. Plans 

Melissa Keller:  We passed along Dan’s letter to our County Law Department and they 
are starting their review into this.  We do have Allison Carrow from the Law 
Department today to join us for this conversation. 
 
Allison Carrow:  I am the departmental attorney for the Planning Department.  The 
Planning Department had reached out to our office to express your concerns and I did 
also read the letter to the Legislature.  I am familiar with the basics of your concerns, 
but I would like to hear from you to make sure I understand.  We’re not the only county 
facing these concerns, I know Niagara County and Montgomery County are both 
looking into this as well.  I’ll be reaching out to them and will look into seeing if there is 
something that we can do as a County to help our municipalities.  I did want to be here 
today to open the floor to you see what the main points you would like us to focus on. 
 
Dan Steward:  I have a few questions.  Is this going to be addressed by a law?  If so, 
should this be addressed by the Legislature?  How does this work? 
 
Allison Carrow:  We haven’t dug far enough into this yet to know what way we will go 
with this.  In what I’ve seen from other counties, some are passing resolutions and 
some may be passing local laws.  There are a number of ways to approach this, we need 
to explore them further. 
 
Mark Geise:  I don’t know if the county can pass a law either, as we are a home rule 
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AFPB and 
Decom. Plans 

State.  Our municipalities have the ability to address this in their zoning laws at the local 
level. 
 
Steve Kimball:  Could you provide some guidance or a sample zoning ordinance that 
would cover the decommissioning issue here?  Perhaps the Law Department could 
draft something like this?  I think that’s the way that would have to work. 
 
Allison Carrow:  That is one option that we can explore.  Some counties may have 
already done something like this.  Some counties may agree with their municipalities 
that if a PILOT is awarded, certain language or benefits might be included in the 
agreement. 
 
Steve Kimball:  Are all of the solar projects going through the IDA? 
 
Mark Geise:  I think there was one that didn’t go through the IDA. 
 
Steve Kimball:  In that case, it would be up to just the town to have that in place. 
 
Mark Geise:  That’s probably the best way in any case, to have the local municipality 
have a law that governs that. 
 
Allison Carrow:  Right, so the County doesn’t have any control over zoning laws.  That is 
up to each village, city, or town.  If the County decides to get involved in this way, we 
might encourage the villages, cities, or towns, to adopt the appropriate zoning laws to 
address this. 
 
Mark Geise:  Yes, so we would potentially provide a template.  There might even 
already be something out there, I think that’s what Allison is in the process of looking 
at. 
 
Allison Carrow:  There is also a lot of collaboration going on between all of the 
municipal attorneys involved in this right now.  It is a newer area of the law that people 
are just getting their feet wet in. 
 
Steve Kimball:  If any landowners have signed a lease previously, before local laws have 
been put into place, would they be grandfathered in? 
 
Mark Geise:  Having a signed lease with the landowner is different than having the 
towns approve projects through their processes.  A developer may have an agreement 
for a project before have the approvals in place to start a project. 
 
Jim Joy:  I can’t imagine that municipalities in our County don’t have ordinances for 
wind or solar.  I would think most of them would. 
 
Dan Steward:  Some of the town officials we’ve talked to have been scrambling to try to 
figure this out.  In order to put resources into helping our municipalities, how do we  
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AFPB and 
Decom. Plans 

get resources into doing this?  Does the Legislature determine that? 
 
Allison Carrow:  Steve Abdella is the County Attorney, and determines what issues are 
critical for me to work on.  I’m working investigating the various options that are out 
there, we can then come back to say what we can possibly do.  I would also say that my 
office is legal counsel for the County Executive.  There is also an agreement between 
my office and the County Legislature that they can use our services as well.  We do 
need to balance our time between both the Legislature and the County Executive.  
 
Steve Kimball:  Does anyone have anything else?  If not, we’ll move on. 

Ag. 
Development & 
Enhancement 
Strategy 

Melissa Keller:  Our consultants have been continuing their interviews and made a few 
visits out here in May.  They’ll be back in the area at the end of the month.  At that 
time, we’ll be looking to interview municipal officials and regional representatives as 
well.  We will also be having a committee meeting in person.  We’re working out the 
details on this, but this will give us an opportunity to review what our consultants have 
done so far. 
 
 NEW BUSINESS 

Notices of 
Intent 

Steve Kimball:  It looks like we have a few of these to review. 
 
Melissa Keller:  Before we get into these, I want to let you know we’ve reached out to 
NYSDAM to discuss the NOI process a little further.  We’d like to understand the 
process better and talk through how NYSDAM uses the comments provided.  I’ve also 
mentioned here that we do not seem to receive the same level of detail for the more 
recent projects.  We’ll see that in some of the NOIs we discuss today.  I did receive an 
email today suggesting that NYSERDA and NYSDAM  have a new agreement that  says 
projects that impact less than 30 Mineral Soil Groups (MSG) 1-4 are able to submit a 
short form NOI.  We’ll start with 10256 Old Road Solar in the Town of French Creek.  
This project is located in Ag. District #7.  The parcel is 65 acres and the project will take 
up 29 acres.  It is a 5 MW project.  I’ll bring up the site plan they included for the 
project, however, it seems that the parcel the NOI pertains to is actually a different 
parcel.  We did not receive the NRCS Web Soil Survey, and added a comment to our 
letter noting that.  I also mentioned the parcel discrepancies.  We also see that this 
project is sited on prime farmland, whereas we haven’t seen that too much with past 
projects.  
 
Steve Kimball:  Is anyone familiar with this area? 
 
Dan Steward:  I know the farmer that farms there, but I don’t know whether he owns 
the property or not.  I assume it is good ground. 
 
Steve Kimball:  We need to have a motion to have the letter sent to NYSDAM. 
 
Jay Gould:  I’ll make that motion. 
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Notice of 
Intent 

request additional information and suggest that they avoid prime farmland. 
 
Melissa Keller:  Steve, with these we have a deadline that we have to respond to these 
by.  The deadline for this is Sunday, June 6th.  I don’t think they would extend the ability 
to make recommendations. 
 
Mark Geise:  I think you could make a recommendation to say if a majority of the 
project is placed on prime farmland, you would not recommend it.  You can also include 
a comment to say that in the future you need more information. 
 
Steve Kimball:  It sounds like that should be what the policy of this committee will be 
going forward.  Does someone what to make a motion consistent with what Mark just 
described? 
 
Lisa Kempisty:  What does the word, “majority”, mean though? 
 
Mark Geise:  That would mean more than 50%. 
 
Brian Aldrich:  Do you want to limit it to 50%? 
 
Jay Gould:  I don’t want any of it on prime land.  There’s enough marginal land for it to 
be sited. 
 
Jim Joy:  What if we approve it only if the placement of the panels is on marginal land? 
 
Mark Geise:  What if only a quarter of it is prime and it’s not large enough to farm?  
Would that be objectionable?   
 
Jim Joy:  That’s a good point. 
 
Dan Steward:  I’ve looked at the role of Farmland Protection Boards, and it seems like 
when we’re commenting on these it is when public monies are involved.  So, if Steve 
wanted to put solar on his own land – he can do that and this won’t preclude him from 
doing that.  The reason though that we’re seeing these projects, is because there is 
State money involved.  Is that correct? 
 
Melissa Keller:  Yes, it is projects within an agricultural district with public funding that 
trigger the NOI process. 
 
Dan Steward:  Maybe we should look at this on a more individualized basis. 
 
Steve Kimball:  Can we move forward and let Melissa draft a letter? 
 
Lisa Kempisty:  I like the comment about not including prime agricultural land.  I’ll make 
a motion with that added. 
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Notice of 
Intent 

Jay Gould seconded the motion and it was passed unanimously. 
 
Melissa Keller: The last one is two projects separated into two.  This project is located 
at 3323 Werle Road in Sheridan, which is within Agricultural District 2.  The developer 
plans to subdivide the parcel into three parts – the north parcel will be 45 acres with a 
project footprint of 20 acres, the south will be 44 acres, with a project footprint of 
21.72 acres, and the remaining 5 acres will be subdivided for the current landowner’s 
barn.  Both projects are around 5MW each.  Again, the soil map was not provided.  
However, they did provide information on mitigation measures.  They will be 
completing a Stormwater Pollution Prevention Plan, which addresses some of the 
concerns the Board has had in the past.  They will be planting pollinator species after 
construction to improve soil quality.  They’re looking to bury most of the utility lines, 
except where above ground is required to connect with the interconnection point.  
They also say that they will decompact the soils following decommissioning.  If we look 
at the prime soils, we see that most of it is classified as prime when drained. 
 
Mark Geise:  I think it’s really important for us to see where the soils are in relation to 
where the panels are being sited.  It’s important for us to have that information in the 
future. 
 
Jim Joy:  I know that this land has been in rotation with corn or soy beans.  I would think 
it is more prime than marginal.  
 
Steve Kimball:  It’s probably tiled into the stream nearby, if it has those wetlands. 
 
Jim Joy:  It looks like the owner is from out of town, so the farmer must rent the 
property.  If it’s growing corn or soy, I would lean toward saying it is prime – seemingly 
it would be drained.  I’m not against solar, but there is plenty of marginal land in the 
County where this can be sited. 
 
Lisa Kempisty:  I agree with Jim’s comments.  Backing up a bit, does the map show it as 
prime farmland? 
 
Melissa Keller:  It shows it as prime if drained. 
 
Heather Woodis:  A question this brings up for me is that when we talk about this, are 
we talking about the overall importance of farmland in the County?  This is a pretty 
large piece of land we’re talking about.  If we take that out of production, what does 
this do for agriculture overall in the County? 
 
Steve Kimball:  If individual landowners had the opportunity to do this without 
government money, then it’s theirs to do.  They can do what they want with it.  The 
reason we’re looking at it is because there is public money involved, and the question I 
see is: should we be using public money to take farmland out of production?  That’s 
how I’m seeing it.  I’d recommend against it. 
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Jim Joy:  My view is that we recommend against it, we don’t have the proper 
information and this is good farmland and should be prime from what we know.  We 
should move against the loss of prime farmland. 
 
Steve Kimball:  I’ll take that as a motion. 
 
Lisa Kempisty seconded the motion and it passed unanimously. 
 

OTHER 
Ag Districts Melissa Keller:  I did just want to mention that the public hearing for the agricultural 

districts will be held at this month’s Legislature meeting. 
 
 Letter to the 

Legislature 
Dan Steward:  One last thing, are we able to send the letter we sent to the Legislature 
to the Post Journal? 
 
Steve Kimball:  It is public information. 
 
Dan Steward:  I’d like to send it and make sure that the agricultural community is aware 
of the concerns that we have. 
 
Lisa Kempisty:  I think it’s proper and important for this Board to share this information 
and its concerns with the community.  I support what you’re thinking. 
 
Heather Woodis:  I agree, I think it’s important to put it out there. 
 
Dan Steward:  I’ll move that we send it to the Post Journal. 
 
Heather Woodis seconded the motion and it was passed unanimously. 

ADJOURNMENT 

 Steve Kimball asked for a motion to adjournment the meeting.  Dan Steward made a 
motion to adjourn the meeting.  Jay Gould seconded the motion and it was approved 
unanimously. 
 
 
  

 


