
CHAUTAUQUA COUNTY PLANNING BOARD MINUTES 
Gerace Office Building, Rm. 331 

 

Tuesday January 10, 2012 
 

PRESENT:  Chairman Bowen, Mike Rodgers, John Penhollow, Ted Bogden, Jeffery Gossett, David 
Thomas, John Hamels, Paul Gavin and Garrett Brooks    
A
   

BSENT: Margaret Lawrence and Maureen Morabito 

OTHERS: Donald McCord (Planning) and Jeanne Polisoto (Citizen).  
MINUTES On a motion by John Hamels with a second by John Penhollow the November 21st and December 

6th, 2011 meetings were unanimously approved with the following modification: 
Change date and location to December 6th, 2011 and County Landfill Offices.  

CORRESP. None  

PRIVILEGE 
OF FLOOR 

None 
  

NEW 
BUSINESS: 
2012 
Organizational 
Meeting 
 

Chairman Bowen opened the floor for nominations for Chair of the County Planning Board for 
the year 2012. Ted Bogden nominated Doug Bowen for the position of Planning Board Chair 
with a second from John Penhollow. Hearing no other nominations, Chairman Bowen closed the 
nominations. The Board voted unanimously on the nomination on the floor. 
 
Chairman Bowen opened the floor for nominations for Vice-Chair of the County Planning Board 
for the year 2012. Mike Rodgers nominated John Hamels for the position of Planning Board 
Vice-Chair with a second from Garrett Brooks. Hearing no other nominations, Chairman Bowen 
closed the nominations. The Board voted unanimously on the nomination on the floor. 

Town of Ellery 
Referral Update 

Don McCord – The response letter regarding the proposed moratorium on solid waste facilities 
within the Town of Ellery was submitted to the Town of Ellery yesterday in order to meet the 
Planning Board's statutory obligation. The item is on today's agenda due to the strong feelings 
expressed by Planning Board members and the need to develop a strategy to help implement the 
recommendations of this Board. 
 

John Penhollow has indicated that he believes that the Town of Ellery plans on moving forward 
with the moratorium. If that is the case, our discussion today must be around what the Board's 
options are. 
 

John Hamels – If they file the legal paperwork for the moratorium that has been proposed, does it 
become like a David and Goliath situation? I don't understand what will be accomplished by that. 
 

I'm disappointed that they at least didn't try some of our suggestions. I mean a lot of time and 
money will be invested by both sides. If they had at least used us to help referee, I think the 
outcome would be better. 
 

Don – Mike and John have indicated that the Town will move ahead. However, they may not 
have had our response when they made those statements because they just got it yesterday. We'll 
know for sure what direction they're going in after their meeting this Thursday. 
 

Jeff Gossett – I think that if they follow through with the moratorium, there's not much we can 
do. It will become a County legal issue and I'm not sure what the County's approach will be. 
 

I think the Town has hurt themselves by not coming forward with any real information. I think if 
this gets to the next level in the legal process the Town will have a real problem. 
 

Ted Bogden – Didn't Mr. Robinson in his opening remarks mention that they didn't want to stop 
the landfill from growing? The Town just wants to get their concerns addressed. 
 
 
 



Don – I would say that Neil Robinson framed his legal argument quite well. They probably have 
no legal footing to stop the County Landfill's expansion with a land use moratorium. However, 
moratoriums also address development in general, not just land use. What we don't know for sure 
is if the Town has the power to build off of the existing State Environmental Conservation Law 
at the local level, which would not stop the expansion but could impact the daily operation of the 
landfill. 
 

John Hamels – My other concern is this whole thing with the Town of Gerry weighing in on the 
matter with the letter from the Town Supervisor. Obviously it’s a concern for us as a County 
Planning Board. 
 

Don – When I put this on the agenda I did not have a sense of what direction the Town was 
going. If the Town didn't pursue the adoption of the moratorium, the County Planning Board's 
challenge would be to develop a method for doing what was proposed in the response letter. If 
the Town moves ahead with the moratorium, they only need to provide us with they're rational 
for doing so and then the County Planning Board would have talk about whether anymore can be 
done. 
 

John Hamels – If the Town moves ahead and then sends comments, is there anything else that 
takes place? Does it trigger something or legally is there anything else required? 
 

Don – The Board has not strictly based all of its input on this matter on what is legal or required. 
Part of the Board's conversation that helped shape the informal comments that were included in 
the response letter were based upon the feelings of the Board and outside of the required legal 
realm. 
 

Chairman Bowen – Remember the basis of the law is the health, safety and welfare of the 
residents. The first two are well defined legally but the area of public "welfare" is a grey area. 
That is where some of the issues we raised will fall into. 
 

Don – There are basically two options for the Board. If the Town goes through with the proposed 
moratorium, and we get a formal response from the Town; we can distribute the letter; file it; and 
go on with life. The County and Town can then figure the rest out in court. 
 

The other option is for the Board to say "We have received your response. We know that you 
have determined that this is the path the Town is pursuing but the County Planning Board still 
feels that there is a possibility for a resolution of this issue." The Board believes it would be 
healthy for the two parties to still undertake the recommendations even if a moratorium is in 
place. If the Board could then help reach some consensus on the issues, the Town may find that it 
no longer needs the moratorium and remove the moratorium. 
 

The direction you take is up to the Board. The Board has no legal authority but can still offer to 
help. I would suggest that the Board consider forming a sub-committee to look at the issue as it 
evolves. If we wait until our next regular meeting it will be difficult for the Planning Board to 
effectively decide which option to pursue. 
 

** With a motion from Chairman Bowen, and a second by David Thomas, the Board 
unanimously agreed to form a Landfill Sub-committee to work of the Town of Ellery issue. 
 

Mike Rodgers – The idea of this committee is to see the results of the Town's meeting and the go 
forth from there? The group would develop ideas on the approach to bring the Town and County 
together? 
 
Don – Yes. 
 
Chairman Bowen – John Penhollow will serve as Chair of the Sub-committee with Ted Bogden, 
Garrett Brooks and Mike Rodgers. 



Capital Projects Chairman Bowen – As you can see looking at the flowchart for the Capital Projects Process, the 
process begins on March 1st. We need to discuss whether we want to maintain the same approach 
to the process or change it and streamline it further. We expect that Capital Funds will again be 
reduced in 2013 so we should decide whether this is a full-blown or abbreviated process. 
 
Don – Due to scheduling issues we would need to start the process on Tuesday, May 8th. This 
cuts off one week from a fairly tight schedule and this year we will have fewer staff. I would 
propose that the Board consider doing all of the presentations on one day. 
 
John Hamels – That could be a fairer process for departments. We could look at everybody all at 
once rather than mixing and matching. 
 
I also think that we should have some Board training to help new members, and some of us 
existing members, better understand the process and how to use the forms. 
 
Chairman Bowen – Two years ago our annual capital report had three categories of 
recommendations: Recommended, Not Recommended, and Potentially Recommended. I think 
that if a department does not provide adequate information on a proposed project they shouldn't 
get recommended. If they don't have enough information to justify the project, how can we 
justify it? 
 
Don – We will need to make sure that the department heads get that message prior to submitting 
projects. 
 
** After further discussion, on a motion by Chairman Bowen, with a second by Ted Bogden, the 
Board unanimously voted to implement the following changes in this years Capital Process: 
Provide Board training in advance of process; Hold all presentations on one day; examine 
projects by category rather than strictly by department; and inform departments that projects 
without adequate information justifying the project will not be recommended. 

Zoning Referral 
Log 

The Board reviewed the December zoning log. General information questions were discussed. 
No other comments were received from the Board on the zoning log. 

Other 
2012-2015 
Work Plan 

The Board revisited the November discussion of a potential three year work plan. Various 
emerging trends and issues were discussed in relationship to the Board and its work plan. The 
Board requested that a survey of the items discussed be created so that Board members could 
rank them prior to the next Board meeting.  

County Home The Board discussed the function of the Legislative Sub-committees on the Airport and the 
County Home. After a discussion of the Board's potential role, the Board requested that a letter 
be sent to the Chairman of the Legislature requesting that a member of the County Planning 
Board be allowed to serve on the County Home Sub-committee. 

Next Meeting The meeting adjourned at 5:45 on a motion by Jeff Gossett with a second from John Penhollow. 
The next meeting will be on February 7th, 2012 from 4:00 to 6:00 PM. 
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