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CHAUTAUQUA COUNTY PLANNING BOARD MINUTES 
9520 Fredonia-Stockton Rd., Fredonia, NY 

 
November 15, 2016 

 
PRESENT: Chair Doug Bowen, Vice Chair John Frey, Bruno Bruni, Jeff Gossett, Ted Bogdan, John 
Penhollow, David Pihl, and Dick Patton 
ABSENT: Maureen Morabito, Bernie Auer, Rich Ketcham 
 
OTHERS: Pat Gooch, George Spanos, Leah Stow, Nat Aldrich, Don McCord, Joni Riggle, Mark Lyons, 
Mark Sweeney, Chuck Malcomb, Don Michalak, Sam Michalak 
MINUTES Minutes from the October Planning Board Meeting were unanimously approved on a 

motion by John Penhollow which was seconded by John Frey.   
CORRESP. An article sent from Joni Riggle was distributed to all members before the meeting. 

  
PRIVILEGE 
OF FLOOR 

Joni Riggle of Sinclairville, NY voiced her opinions and concerns on the wind turbine 
projects. She stated she is a registered nurse with 30-years of experience, and thinks the 
Town of Villenova, Town of Hanover, and the County of Chautauqua has failed to do 
their homework on this subject. She indicated that she also believes that the communities 
should have the right to vote on these wind projects.  
 
Ms. Riggle cited reports on the topic from all around the world, stating that industrial 
scale wind companies are only in it for the profit, and are not concerned about the health 
of those who live near the turbines. Ms. Riggle went through potential adverse health 
effects associated with wind turbines.  
 
Ms. Riggle brought up procedural points – she feels as if the public was not given 
enough notice on public hearings associated with this project.  
 
Chuck Malcomb, legal counsel for the Town of Villenova and Town of Hanover, added 
that both townships have adhered to all notice procedures required. He added it is illegal 
to hold a public vote on these issues, because it concerns zoning. Mr. Malcomb also 
added both towns have in fact done their homework, covered under the SEQRA process.  

NEW BUSINESS 
Ball Hill Wind 
Farm Municipal 
Referral 

Mark Lyons – Senior Project Developer for RES was introduced. Mr. Lyons Gave an 
overview of the project. The project was initiated in 2008 and has been refined to its 
present application. There has been time spent revising the layout in order to minimize 
the number of turbines, yet maintain the electrical generating capacity. Everyone within 
500 feet of the border of the project was notified. Town Law requires that notice goes to 
every property owner within 1500 of a turbine.  He also stated that a public hearing was 
held in Hanover, with over 200 mailings distributed and 100 residents in attendance. 
 
Mr. Lyons indicated the number of houses within 1200 feet of Ball Hill wind turbines 
today is zero. He provided handouts referencing the noise impact – which indicated that 
no house will face greater than 50 dB of sound. The recommended threshold for noise 
impact is 70 dB and the turbines are 12 dB below that. Mr. Lyons hopes to complete a 
PILOT agreement with the IDA. Host community agreements are also being negotiated 
with the two townships.  
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Mr. Penhollow asked what dollar amount, approximately, will be received by the 
townships yearly for road construction. Mr. Lyons indicated any road repairs will be paid 
directly by RES. The agreement is, roads will be upgraded ahead of time to bear loads, 
and post construction repair will be to at least the standard that they were at before.  
 
Mark Sweeney – counsel for RES Americas the parent company of the Ball Hill Wind 
Farm, determined that RES engineers, in collaboration with Engineers from the towns, 
will make these determinations. He also clarified that the host community agreement 
stays in effect for the life of the project, meaning from the start of construction until the 
turbines are decommissioned. 
 
Discussion ensued regarding the projects and specifics.  
 
Chair Bowen inquired as to whether there was testing done beforehand to local water 
wells. Mr. Sweeney clarified that the level of excavation will not be close to water levels. 
However, they are required by the DEC to have spill prevention measures in place.  
Chair Bowen inquired as to when the most recent scoping session took place. Mr. Lyons 
indicated the most recent scoping session took place in October 2015, in which updates 
were made to the original environmental impact statement. Chair Bowen inquired as to 
what was used for the basis of the cumulative impact study. Mr. Sweeney said they used 
all publically available information on the Arkwright Summit Wind Project and the 
Cassadaga Wind Farm.  Additionally, they considered the Steel Winds in Lackawanna as 
as it is the closest operating wind farm, but due to the distance there is no impact.  
 
Chair Bowen asked why the Town of Hanover and Town of Villenova were merged into 
one lead agency. Mr. Sweeney indicated that this was a decision by the townships.  
 
Chair Bowen asked what the process was as far as notifying residents. Mr. Sweeney 
indicated in 2008, both towns had wind laws in place. Once the SDEIS was finished, 
public notice was made and a public hearing held. There was also a 45 day comment 
period. He indicated there has been a lot of public involvement. 
 
Chair Bowen asked if buried transmission lines were researched as opposed to overhead. 
Mr. Lyons clarified that there are both underground and above ground lines that serve 
different purposes? Collection lines will be underground, while the above ground lines 
are larger transmission lines that are not feasible below ground. 
 
Discussion ensued regarding decommissioning and access roads.  
 
John Frey asked for clarifications on the surety bond for decommission, in which Mr. 
Sweeney and Mr. Lyons indicated that decommissioning includes removal of towers and 
turbines. Mr. Frey also asked why there were no vibration indicators in the reports. Mr. 
Sweeney indicated that vibrations are included in the noise report. Mr. Frey asked about 
case studies in Germany and Denmark referenced by Ms. Riggle, in which Mr. Lyons 
replied that Germany and Denmark have both been pioneers in wind energy. He cannot 
speak to specifics in the cases referenced, but is skeptical that the claims made are 
accurate. 
 
Chair Bowen inquired on ice-throwing. Mr. Sweeney indicated that the wind turbines are 
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equipped with devices that will shut down operation of the turbine should ice 
accumulate. He compared it to the wing of an aircraft – it is not operable when icing 
occurs.  
 
Mr. Patton asked if all turbines are on private property? Mr. Sweeney said yes.  
 
Chair Bowen asked about damage done below road surfaces, particularly on old town 
roads. Mr. Lyons indicated that qualified engineers will fully inspect the road surface and 
subsurface to ensure their quality. Mr. Sweeney indicated that RES will not allow their 
materials to travel over non-satisfactory roads as the equipment is delicate and very 
expensive.  
 
Mr. Pihl asked about transport. Mr. Sweeney indicated that the final route has not been 
determined, but several routes have been mapped out and listed in the DEIS. Any 
changes to roads, due to the turbines are part of a road use agreement. 
 
Chair Bowen clarified the County Planning Board’s charge on the municipal referral 
process. He added they do not have power to block this project, we are a reviewing body 
and can either approve, disapprove, or approve with conditions.  However, regardless of 
our vote the municipality, so long as it has a super majority vote, can ultimately approve 
or deny this project. 
 
Privilege of the floor related to the Ball Hill Wind Project was offered to the public in 
attendance. Ms. Riggle was given privilege of the floor. She cited cases of noise studies 
being unreliable in other countries. She expressed her concerns of adding these turbines, 
that there is no way to accurately predict noise due to topography, bedrock, etc. She 
added, again, how concerned she is about these wind projects because we are, as a 
country, so inexperienced. 
 
Chair Bowen cited variances requested for this project. Mr. Gooch cited the action items, 
which were wind overlay districts, special use permit, and local law change to amend 
height for both Town of Villenova and Town of Hanover. 
 
Regarding the Town of Hanover: 
Bruno Bruni motioned to accept the wind overlay district for the Town of Hanover and 
was seconded by John Penhollow. Chair Bowen called for a roll call vote, with Jeff 
Gossett abstaining from the vote. Votes: Bogdan: Yes; Bruni: Yes; Frey: Yes; Patton: 
Yes; Penhollow: Yes; Pihl: Yes; Bowen: Yes. Motion carried.  
 
John Frey motioned to accept the special use permit for the Town of Hanover and was 
seconded by Dick Patton. Chair Bowen called for a roll call vote, with Jeff Gossett 
abstaining from the vote. Votes: Bogdan: Yes; Bruni: Yes; Frey: Yes; Patton: Yes; 
Penhollow: Yes; Pihl: Yes; Bowen: Yes. Motion carried.  
 
Dick Patton motioned to accept the local law change to amend the height variance from 
420’ to 495’ for the Town of Hanover and was seconded by John Frey. Chair Bowen 
called for a roll call vote, with Jeff Gossett abstaining from the vote. Votes: Bogdan: 
Yes; Bruni: Yes; Frey: Yes; Patton: Yes; Penhollow: Yes; Pihl: Yes; Bowen: Yes. 
Motion carried.  



4 
 

 
 
Bruno Bruni motioned to accept the Wind Overlay Districts for the Town of Villenova 
and was seconded by Dick Patton. Chair Bowen called for a roll call vote, with Jeff 
Gossett abstaining from the vote. Votes: Bogdan: Yes; Bruni: Yes; Frey: Yes; Patton: 
Yes; Penhollow: Yes; Pihl: Yes; Bowen: Yes. Motion carried.  
 
John Frey motioned to accept the special use permit for the Town of Villenova and was 
seconded by David Pihl. Chair Bowen called for a roll call vote, with Jeff Gossett 
abstaining from the vote. Votes: Bogdan: Yes; Bruni: Yes; Frey: Yes; Patton: Yes; 
Penhollow: Yes; Pihl: Yes; Bowen: Yes. Motion carried.  
 
John Frey motioned to accept the local law change to amend the height variance from 
420’ to 495’ for the Town of Villenova and was seconded by Dick Patton. Chair Bowen 
called for a roll call vote, with Jeff Gossett abstaining from the vote. Votes: Bogdan: 
Yes; Bruni: Yes; Frey: Yes; Patton: Yes; Penhollow: Yes; Pihl: Yes; Bowen: Yes. 
Motion carried.  

Zoning Referral 
Log 

None. As it is missing from the Board’s materials. Mr. Gooch indicated that he would 
bring it to the December meeting. 

Capital Projects 
Recommendatio
ns 

Chair Bowen indicated he and Pat Gooch met with County Officials regarding the 
definition of capital projects, and the response was good. He added that County Officials 
have agreed that there should be a change to the overall definition. He gave a brief 
overview of what the definition currently is, as well as the Planning Board’s 
recommendations as to what the definition should be.  
 
DPF Director George Spanos broke down engineering costs associated with capital 
projects. He indicated that when the County hires an engineer, there are many more costs 
associated in addition to the initial cost of the engineer. In addition, the rules controlling 
Federal and State money mandate that an outside consultant is hired. 

 OLD BUSINESS 
 
Wind Projects 
 
 
 
 
 
 
 
 
Chautauqua 
County Landfill 
 

 Arkwright Summit Wind Farm (Planning Board’s duties are complete): 
i. Construction anticipated for winter and summer 2017, and should be fully 

operational 18 months later. It can be found here. 
 

 Cassadaga Wind Project (Article 10 Process – No referral forthcoming): 
i. A revised submission has been submitted to NYS.  

 
County Landfill in Ellery:  

i. Judge Sedita’s Opinion – Click Here 
ii. Post Journal Article – Click Here 

iii. Discussion ensued regarding the Ellery Landfill. DPF Director George Spanos 
answered questions regarding the situation.  

Other: Mr. Bodgan inquired on the ridership of the airline at the Chautauqua County Airport in 
Jamestown to Director Spanos. Director Spanos indicated it is up from last year, but is 
not at ideal levels as of yet. 
 

ADJOURNMENT A motion was made to adjourn the meeting by John Penhollow, and seconded by Jeff 

https://dl.dropboxusercontent.com/u/63116962/2016-10-07_Application%20Supplement_FINAL.pdf
http://documents.dps.ny.gov/public/MatterManagement/CaseMaster.aspx?MatterCaseNo=14-f-0490&submit=Search+by+Case+Number
http://law.justia.com/cases/new-york/other-courts/2016/2016-ny-slip-op-26353.html
http://content.post-journal.com/?p=702504/Court-Rules-In-Favor-Of-Landfill-Expansion.html
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Gossett. The motion was unanimously approved.  
Next Meeting  • Our next meeting is Tuesday, December 6, 2016 in the CCIDA Second Floor 

Board Room, at the BWB Building, 201 West Third Street, Jamestown, NY. 
  
 


