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Chairman Bowen – Today we have before us for consideration the referral from the Town of 
Ellery for a proposed moratorium. As indicated in the referral the purpose of the proposed law is 
a desire to impose a moratorium on the construction of new, or the expansion of existing, solid 
waste management facilities in the Town of Ellery. 
 
For those of you who may not know what a moratorium is, or its purpose, I will provide the 
following: The general purpose of a moratorium is to provide for a moratorium on development 
that preserves the status quo for a reasonable time while a municipality develops and adopts a 
land use strategy to respond to new or recently perceived problem. The moratorium prevents 
developers, and property owners, from rushing to develop their land under current land use rules 
that the community is in the process of changing. By doing so it helps accomplish the purpose of 
the new rules by giving the broadest possible applicability in preventing development that is 
inconsistent with them. 
 

Board's Charge Chairman Bowen - The County Planning Board's charge through the referral process comes 
under New York State General Municipal Law (GML) 239 l & m. Under the GML referral 
process the following proposed actions shall be subject to the referral requirements of this section 
of GML: adoption or amendment of a zoning ordinance or local law; adoption of a 
comprehensive plan or other planning action; issuance of a special use permit; approval of site 
plans; granting of use or area variances; and other authorizations which a referring body may 
issue under provisions of any zoning ordinance or local law. The County Planning Agency, or 
Regional Planning Council, shall review any proposed action referred for inter-community or 
County-wide considerations, including but not limited to those considerations identified in 
Section 239-l of GML. Such County Planning Agency, or Regional Planning Council, shall 
recommend approval; disapproval; or approval with modifications for the proposed action or 
report that the proposed action has no significant County-wide or inter-community impact.  
 
Some of the considerations under GML 239-l that the Board would consider in reviewing the 
referred action would be: Are they compatible land uses with one another; traffic generating 
characteristics of various land uses in relationship to the effect such traffic would have on other 
land uses and the adequacy of existing or proposed thoroughfares; impacts of proposed land uses 
on existing and proposed County or State institutions; protection of community character with 
regards to predominant land uses; population density; the relationship of residential and non-
residential areas; drainage concerns; community facilities; official community and County 
development policies that may be expressed through comprehensive plans, capital programs or 
other regulatory measures; such other matters that may relate to the public convince through 
governmental efficiency; and to achieve and maintain a satisfactory community environment. 
 



John Hamels – These are the conditions we would look towards in support of the proposed 
moratorium? 
 
Chairman Bowen – These are the issues that the municipality should look to when making a 
referral to the County Planning Board for consideration and the basis upon which the County 
Planning Board would base its decision. 
 

County-wide or 
Inter-municipal 
Impact 

Chairman Bowen – Item three on the agenda is establishing the Board's agreement that there is a 
county-wide or inter-municipal impact. Don, could you provide us the Department's basis for 
forwarding this to the Board? 
 
Don McCord – The Planning and Economic Development Department looked at the Ellery 
referral when it came to us and identified the potential impacts. We certainly felt this was a 
county-wide impact so we forwarded it to the County Planning Board as required under the 
procedures for referrals established by the Board previously. The primary basis for our 
conclusion and action was the fact that all of the municipalities in Chautauqua County utilize this 
facility. It is an established and operating County facility providing a regional service and 
therefore the proposed action could have a county-wide impact. 
 
John Penhollow – So we're in agreement that this is a County-wide impact? 
 
Chairman Bowen – Well hopefully in a moment we'll be making a motion on that and have a 
vote on whether the Board believes it may have a County-wide impact. 
 
John Hamels – As opposed to a local concern? 
 
Chairman Bowen – Yes. Any further discussion? Hearing none I'll accept a motion that the 
matter before the Board does in fact have potential County-wide or inter-municipal impacts. 
 
* On a motion by John Penhollow, with a second by John Hamels, the Planning Board 
unanimously agreed that the proposed action before them for consideration may have County-
wide or inter-municipal impacts and should be considered by the Board. 
 

Ellery 
Presentation 

Neil Robinson – My name is Neil Robinson and I am the Town Attorney for the Town of Ellery. 
I have had the honor of holding that office for the last 28 years. I realize I just misspoke. I'm no 
longer the Town Attorney but rather the Attorney for the Town due to my relocation. 
 
First of all let me assure the Board what the Town of Ellery is not trying to do. The Town of 
Ellery is not trying to stop the expansion of the Chautauqua County Landfill. The Town of Ellery 
is simply looking to see if the Town can come up with some regulations or ideas and procedures 
to help alleviate the problems that our residents have suffered for the past 30 years. I've been the 
Town Attorney for 28 years and over that time period of sitting in board meetings, or being 
associated with the Town, our residents of the area have expressed the same concerns over and 
over and over again.  These problems have been brought to the attention of the County and they 
don't seem to be alleviated the problems continue to exist.  So where does the Town think it can 
adopt its own regulations or procedures?  Well, Environmental Conservation Law Article 27 
gives the Town specific authority to adopt regulations pursuant to the environmental 
conservation law concerning these issues as long as these regulations are not more lenient than 
the State is.  Therefore, as long as this Town's regulations are as strict, or stricter than what the 
State imposes, the Town has the authority to do it.  I don't know if you received a copy of County 
Attorney Abdella's is letter. I received it on Friday and have not had the opportunity to respond to 
it in writing. I view that letter as perhaps misstating the Town's position and suggesting were 
trying to prevent the expansion of the landfill.  Once again we are not.  I don't think we have the 
authority to prevent the expansion. I agree with Mr. Abdella, but we do have the authority to look 



at some regulations.  You say "Well, what are the residents worried about the DEC is going to 
protect them?"  Well, the DEC has also not been able to solve the problems as far as the Town 
Officials are concerned because the problems continue.  I have been e-mail letter here from one 
of the Town residents.  It's a little lengthy but what it does is it sums up the same problems we've 
been hearing for all these years.  Truck traffic, trash, the smell. Again, and again, and again we 
get complaints about the odors coming from the landfill.  People can't enjoy their homes, they 
can't sit outside.  Many times they can't even keep their windows open in the summer because of 
the smell.  We were told that when they got the methane engines, or whatever they are, going the 
smell would go away.  It continues.  Sager Creek and the water coming off the landfill. It's the 
position of the Town that the water coming off the landfill has contributed greatly to Sager Creek 
being changed. People are losing property.  Probably 20 years ago the Town Highway 
Superintendent and I went up and met with then County Planner John Luensman.  We came with 
this problem with Sager Creek and said people were losing property because of the runoff. He 
said "I've looked at the map and as far as I'm concerned the landfill doesn't contribute runoff to 
Sager Creek." So that was that dead end.  These things continue. What are the regulations that 
Town can impose?  Quite frankly, I don't know.  I don't know if the Town can impose regulations 
on the County and how they operate the landfill which would improve things.  I have no idea but 
I do know that the Town deserves a chance to take a look at it and that's what the Town Board is 
attempting to do.  They want some time to take a look at it to consult with experts to see if we 
can come up with ideas to work with the County to see if together we can do something to 
alleviate these concerns.  That's all the Town's asking and that's the purpose of the moratorium.  
I'm not so sure this is a zoning issue, although a moratorium the courts have held is a zoning 
issue to the extent of notice and we have to notify the County Planning Board.  It's not zoning to 
the extent that we are trying to prohibit the siting.  It may be in analogous to a zoning issue where 
someone wants to put in a church.  The congregation wants to put a church in a residential 
neighborhood.  Under the law you can't prevent that by zoning but the local municipality does 
have the authority to impose regulations for the health, safety and welfare of the residents living 
near the church.  Regulations concerning traffic flow and parking and this issue is somewhat an 
analogous to that.  We want the opportunity to see if there is something we can do because the 
County has not been able to take care of these problems as far as the residents are concerned.  We 
heard it again, and again, and again.  If I can take a minute and just passed out this letter we 
received which as I said earlier we think is a good summary.  That's our position. Very simple. 
Do you have any questions? 
 

Discussion 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Ted Bogden - Neil, how would you rank the problem as far as priority? 
 
Neil Robinson - Smell is number one.  The problem of trash has continued. 
 
Ted Bogden - Trash coming from the vehicles going to the landfill? 
 
Neil Robinson - Yes.  The truck traffic also again and again and again.  The heavy trucks going 
up there.  I think that's addressed in the letter.  I don't know how because the letter was 
unsolicited but I think the office gets the most phone calls on the smells. 
 
John Hamels - Mr. Robinson, I have a question and please just take it for what I'm asking and 
nothing more.  This document we have before us is a referral form and it says that you want to 
have a moratorium on expansion and so forth.  Yet, you just open your comments with "You 
don't want to stop expansion" but it sounds to me like you want to ameliorate the situation.  So 
why doesn't it say that?  You see what I'm saying? You're talking about two different things here. 
So, what is it we're supposed to be deciding on? 
 
Neil Robinson - We're talking about the same thing.  Those forms don't give you much of an 
opportunity to write things.  We want to prevent the expansion while we're studying the problem 
to see if we can come up with some regulations.  I don't know what the schedule is for the 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

expansion.  I know last spring that DEC had a hearing at the Airport and it was my understanding 
at the conclusion of the meeting, I believe it was a scoping session, that they were going to hold 
additional hearings but we haven't heard anything about that.  I don't know if the County is going 
to try and have the expansion built within the next year or not. 
 
George Spanos - I attended the Town meeting the other night and the intent of the meeting and 
the presentation today they're a little bit different.  The presentation the other night and the 
question that the Town ask the residents at the meeting.  In twenty years if we continue at this 
rate, and they had a map of the landfill, the entire 700 acres of the landfill would be full.  Please 
correct me if I say anything wrong.  And the answer was "Yes." I think that is a misstatement.  
The other thing that I would like to state is that we are cooperating with the DEC, which is the 
lead agency for this project. We have public meetings, and we will continue having public 
meetings, and have always been open to discussing with the Town how to improve.  The last 
thing I would like to mention is that it is unfair to the County employees that do an excellent job 
to control odor, noise, and all these other things at the landfill to state that in the last 30 years 
we've had the same issues and no improvement.  I think that it is unfair to say that. 
 
Chairman Bowen – So, on what basis do you determine to take the action of a moratorium? 
 
John Penhollow - I think he may have explained it may be a lack of perceived communication 
between the Town and the County.  What little bit I heard, and what I've read, and being a hauler 
into the landfill.  The Town of Ellery is a customer and the County is a customer of mine.  I live 
close to the landfill.  I do smell it.  I kind of agree with some of the residents.  Smell in water 
would be my two concerns as well.  But it seems as if we have this camp here and they have a 
camp there but at the end of the day we all agree that the landfill is something we have to have 
and it is an asset.  I do understand the Town's concerns.  Something as simple as having some 
participation from the Town involved intimately with the County.  I know one of the Town 
Board members is an engineer and previously was employed at the County landfill.  Mark 
Schlemmer could work together and review some of these issues.  That would seem to me to be a 
positive way to address the potential breakdown in communication.  The other legitimate concern 
is the truck traffic.  How can you reroute are out the truck traffic?  I don't know the significant 
financial impact an infrastructure change like that would have.  In regards to smell, possibly there 
are engineering techniques. Wind borne litter, by the time you get off the landfill typically all the 
mud is off your tires.  It's been years since I've been back to Sager Creek to see the erosion. From 
the 30,000ft. view it would seem that County equipment and County resources and Town 
resources could be combined at and inter-municipal service level. If there is significant erosion, 
why haven't we worked together to this point to mediate these problems that may have gotten 
worse?  
 
Neil Robinson - With respect to what George said.  The Town is not making any allegations that 
the County is not following DEC regulations.  The Town is not making any allegations that the 
employees up there are not good employees.  What were saying is it's the same problems for 30 
years and they don't seem to be going away and perhaps there's another way of looking at these 
problems so they can be solved.  We just want the opportunity to do that.  Hopefully working 
with the County.  Speaking of Sager Creek. After the meeting I describe with Mr. Luensman, the 
residents of Sager creek got their own permit, hired their own bulldozer, and did some mediation 
work themselves.  They paid for it out of pocket.  We aren't making accusations against the 
County were simply saying there's got to be a way to solve those problems before we add on to 
the landfill. 
 
Chairman Bowen - Do you have any existing zoning ordinances or land use plans on land fill 
development? 
 
Neil Robinson - There not allowed in the Town under the current zoning. 



 
 
 
 
 
 
 
 
 
 
 

Chairman Bowen - Basically it's that specific that they are not allowed? 
 
Neil Robinson - The way our zoning is written is if it's not a permitted use it's not allow. 
 
Chairman Bowen - Is there anything that's happened, I know you mentioned this has been an 
ongoing issue for 30 years. Is there anything that happened recently that brought this to the 
forefront now as opposed to a year ago or two years ago? 
 
Neil Robinson - I think it was probably just a compilation of enough's, enough.  An 
accumulation. 
 
Chairman Bowen - On a scale of one to ten how serious and urgent do you feel these issues are at 
this point in time? 
 
Neil Robinson – Well, I think there are urgent because as I stated it's our understanding that the 
County's planning to expand the landfill.  If you expand the landfill and these issues aren't 
solved, an assumption is made, whether it's fair or not, that the problems will increase. 
 
Chairman Bowen – OK. Do you have any evidence to support your allegations?  Something 
tangible? 
 
Neil Robinson - I think that letter before you is a summary of what we received and then the 
comments at the public hearing the other night.  I don't want to quote all the residents but the 
complaints were generally the same as outlined in that letter. 
 
George Spanos - Would you mind sharing with the rest of the group the schedule of the landfill 
expansion that is to take place? 
 
Chairman Bowen -Don do you want to go over the expansion schedule? 
 
Don McCord - Are you referring to your e-mail George?  I don't have a copy of that. 
 
Chairman Bowen - I have a copy, I'll just read this.  As per our latest survey we have 7to8 years 
of landfill air space available at the current daily volume of intake, up to the year 2018 to 2019.  
In order to conform to the New York State DEC regulations we would need to operate in both the 
new and old landfill cells in order to place select fill at the bottom of the new cell.  We should 
therefore need to have the new cell permitted to receive waste by December of 2017.  The 
proposed Phase IV cell is about 51 acres and will be built in three stages of approximately fifteen 
acres each.  The total Phase IV landfill airspace would meet the County's solid waste disposal 
needs for the next twenty years to 2037 at the maximum permitted intake.  At the current volume 
and intake the life of the landfill would be extended to 2047.  We are in the process of 
completing all engineering and drawings necessary to obtain New York State DEC approval and 
permits to construct.  To date we have invested approximately $1.5 million in consultant fees, 
reports, calculations, designing, and geological and other investigations necessary for the Phase 
IV cell.  We expect to have DEC approval in the summer of 2012 so we can start site planning 
and preparation of the site with County forces.  In the spring of 2013 we plan to build the ponds 
and service roads through outside contractors.  In the spring of 2014 we plan to begin 
construction of the first phase of Phase IV cell which would take two years to complete so it 
would be complete in 2016.  Once the cell has been completed we need to monitor it for liner 
leakage for six months in order to get the final approval to operate from the DEC.  We expect to 
have this approval in the summer of 2017 so we could start using the new cell.  The total cost of 
the project is estimated at about $16 million. 
 

Mike Rogers - George, if the 2012 star was delayed by six months what does that do to the rest of 



the schedule?  Can you are just so a year could be found to address these problems? 
 

George - I do not really understand what the Town wants to do.  No new construction takes place 
until 2014. 
 
Mike Rodgers - I think what the Town is looking for is a dialogue between the County and the 
Town and DEC to get some action on the problems that you face up there. 
 
George Spanos - The lines of communication are always open if they want to discuss this. 
 
Mike Rodgers - It doesn't sound like it to me. It looks like it's pretty limited. 
 
George Spanos - Thank you Mike! Because the only thing we received is "We want to have a 
moratorium to stop construction." As I mentioned at the beginning of my statement it was never 
mentioned "Let's get more communication."  We're open to communication. 
 
Mike Rodgers - I think that's one of the things that could be resolved in a year.  To get that 
communication set up.  Maybe some kind of committee to get together to address the issues.  
When the Town comes up with a moratorium maybe that's the wrong word maybe they don't 
have the right to do a moratorium but they apparently have the right to protect their citizens from 
harm.  Not just the Town of Ellery but every Town would have that right.  So I think that's where 
they're coming from they don't want to stop the construction but they want a time frame to 
address the issue.  If that construction schedule is so limited that we couldn't do that, I don't know 
if there's another option. 
 
George Spanos - As you can see on that schedule the long-term plans are to be followed so we do 
not face a situation.  That's why we have a solid waste management plan, for planning ahead.  As 
far as the communications, that's why we have the public meetings and we have had numerous 
meetings.  We have the vertical expansion; we have numerous meetings and now meetings about 
the lateral expansion. 
 
Mike Rodgers - Excuse me.  I don't think that's the issue.  I think the issue is the odor and noise 
and debris in the road and that type of thing.  I don't know if there's been any public hearings on 
that type of stuff where the DEC has been brought in. 
 
George Spanos - You know, let me just address one of the issues.  The odor. I believe we have 
made major improvement with odor and we have detection sensors around the landfill.  The 
Town requested a copy of the DEC report because on a weekly basis the DEC checks the landfill 
and I know that the Town requested copies of the report.  I would like them to make it public if 
they have written down that we have odor or litter. We have contracted the use of the inmates on 
a daily basis to go around the landfill and collect any things that blow off of the fill. Let's face it, 
it's a landfill, we're not going to say that there is no litter but we've made every effort to control 
it.  The odor, I can tell you that the odor is created by the methane. So we would like to collect all 
that we can but there is a limit to what we can do.  So is there a breakdown of engines sometime? 
Sure there is and there's some odor but not to the extreme that it is being presented. 
 
Mike Rodgers - Are there other ways to treat the odor besides just taking gas out?  Is there a 
chemical treatment that can be done? 
 
George Spanos - I'm pretty sure there is.  It changes the smell but doesn't eliminate it.  I've heard 
in some places they use lime or different chemicals. 
 
John Penhollow - Mike in response to some of that.  These are concerns that are everywhere 
across the country.  Across New York State.  For example, I see the inmates on a daily basis 



going up and down the landfill road.  Have I seen them on Route 380 or Townline Road? No.  I 
view this as the Town using this as a tool or mechanism, this moratorium, to get more involved 
with the County and I think that's where things need to come together at a quicker pace than what 
they have.  The County and the Town working together because they are concerns of the local 
residents.  You know the landfill put in the gas collection system.  There are different 
mechanisms.  You know mobile wind blown debris apparatus, wire mesh tall fences, so on and 
so forth for wind blowing debris.  It's obvious that the DEC is involved daily in terms of water 
pollution. That doesn't seem to be that big a concern to residents.  There has to be the best case 
practices all around New York State and the County where the Town and the Landfill employees 
can visit.  There are probably five or ten landfills within 100 miles of Chautauqua County.  We 
should all hop in a bus together. We work together and we go there and we visit and ask "What 
are you doing Waste Management?";" What are you doing Chemung County?"; "What are you 
doing whoever it would be?"  I think some of these issues can be resolved or at least have buy in 
from the Town.  The Town feels that they're concerns aren't being heard.  It's a marriage and 
finally this has come to a head and this is the mechanism that Town has used and here we are.  
So, in respect to George's comments and Neil's comments, sure I can understand both but that 
would be my recommendation. Go immediately fast forward together on these issues and 
concerns and visit these landfills and ask what they are doing.  You know this just isn't a Town of 
Ellery issue. 
 

John Hamels - Are you suggesting recommending the moratorium as it is stated here or a hybrid? 
 

John Penhollow - A hybrid. You know it's clear Neil's given his explanation; we've heard from 
the County Attorney the meat and potatoes behind this.  But in layman's terms I just perceive that 
we need to come together and just strengthen up this marriage for a lack of better terms. 
 

Chairman Bowen - Any other comments? 
 

Steve Abdella -  I guess I'm just concerned about your discussion about communication between 
the County and the Town and this local law which is before you because this local law very much 
says that there would be a moratorium on any expansion by the County and as was mentioned in 
our e-mail we are well into that process. At this point $1.5 million dollars into that process, and 
my legal opinion is that the County is not subject to those environmental regulations that the 
Town might consider but that is separate and apart from whether the County would engage in 
conversations, which it has with the Town over the years.  However, the moratorium, which 
happened to pick twelve months, could turn into 24 months.  We're into the process at this point 
and we can't stop it.  Now the DEC is only partially through the SEQRA review at this point.  
The Town has numerous opportunities to participate in that or the scoping sessions months ago.  
I believe they were at that scoping session.  At some point the DEC will be issuing a Draft 
Supplemental Environmental Impact Statement, which I believe will also be subject to public 
review where issues of odor and transportation issues can also be addressed, and comments be 
made.  I think that's the appropriate way for the Town to participate in the permitting of this 
facility going forward.  But a local law that on its face says the County should stop in its tracks 
and its process of working on this expansion is just not viable.  It's a long term timeframe, there 
is plenty of time for input but the County really can not stop that train.  I'll mention that in the 
County Comprehensive Plan, that was just adopted by this board and then approved by the 
County Legislature, it specifically states that this landfill and its availability for the next twenty 
years is a component of this county's economic future. It's just absolutely essential that it be done 
and I think some of the submittals you receive reference the history of the solid waste 
management and how poorly it was done, partially because of lack of knowledge and resources. 
Going back to some type of scattered site landfill, when we once had 40 landfills and dumps in 
the County, it's certainly not viable.  I don't think having the County begin to transfer its waste 
out of County is viable either.  But certainly citizens of the Town of Ellery, and other 
neighboring Towns, have these concerns and I think the County is that the only open to having an 
ongoing dialogue about that and has been for years.  I know that there was an example made 



about a conversation with John Luensman many years ago but I think if the Town wishes to 
suggest a different means by which the landfill operations can be done, that's certainly something 
the County would always look at.  I do believe, as George Spanos stated, the landfill staff believe 
that they are and have attempted to address concerns in an aggressive way but I'm sure they'd be 
open to looking at other possibilities as well. 
 
John Penhollow - That's a matter of opinion.  However, they've brought this tool or mechanism 
and the County's responded with their mechanism.  Is this negotiable where the County has a 
timetable?  We've spent a considerable amount of money. The Town has proposed a twelve 
months moratorium. I mean is there legally a way to do this? It just isn't sitting down and having 
a negotiation on a business deal, there's legalities involved now.  Is there a way we can come 
together and modify the moratorium, if you're willing to even have those discussions?  So the 
question is to both sides. 
 
Neil Robinson - The Town is more than willing to talk to the County.  As I indicated in my 
remarks that is one of the purposes of this.  Quite frankly ladies and gentlemen the first we've 
heard of the schedule was when it was read.  I don't mean to speak for Arden Johnson but he has 
been on landfill tours across the state talking to other officials, talking to residents, and there are 
landfills that have a lot less problems as far as the residents are concerned.  There are ways that 
they can address this and that's what the Town wants to look into.  Whether or not it's this 
moratorium. You know the moratorium certainly will let me stop the engineering or planning; it 
certainly doesn't stop any of that.  It would prohibit construction for a year, which it sounds like 
they aren't constructing within a year anyways if I understood Mr. Spanos. 
 
Chairman Bowen - I have a clarification question that deals directly with what you just said.  The 
moratorium is on the construction and expansion.  At what point in time is it considered the 
beginning of the construction phase?  Shovel in the ground? Is it clearing ahead of time? What 
point is the planning phase? 
 
Neil Robinson - I would think that involves the actual shovel in the ground. 
 
Mark Schlemmer - Any portion of the construction, including the construction of retention 
ponds. Where the schedule says clearing and site preparation would be considered construction in 
my opinion. 
 
Margaret Lawrence - In terms of the impact, how many households are impacted by this issue? 
 
Neil Robinson - I don't have that exact number.  Depending on which issue it is I think there are a 
dozen households out there.  Some have been complaining for years.  There hasn't been much 
new construction up there for many years. 
 
Chairman Bowen - Moving forward 
 
Arden Johnson - As far as building in the Town, in the last ten years there's been 127 new homes 
built from Route 430 to Belleview and Bayview Roads.  Past that there are probably three or four 
new homes.  All the building is from their down and from Bellevue and Bayview Road to the 
landfill is probably four to five miles.  That's where the buildings are being built not near the 
landfill. 
 
Steve Abdella - There are a couple of more comments I'd like to make.  I think that still the law is 
framed as a moratorium.  My guess is that at the DEC scoping sessions, and certainly available 
from the DEC, the schedule has been well known.  I have to believe that at those scoping 
sessions it was described to some degree what the DEC was there for.  It was there to start the 
beginning of the SEQRA process for a permit for an expansion.  I would think they would have 



mentioned when the expected expansion was to occur.  But besides from that it's certainly 
available from them. But before the County it's still described as a moratorium.  We have to 
proceed and during that time frame if that moratorium were extended, why would we continue to 
invest millions of dollars, and not withstanding my opinion that the moratorium really can't apply 
to us, I don't think the Planning Board should recommend a local law that still nonetheless 
purports to say to the County "It's possible we may wish to prohibit or put a longer moratorium 
on you expanding."  Regardless of what your schedule may be to actually put a shovel in the 
ground.  I think it is hard for us to operate under those circumstances. 
 
Chairman Bowen – It is my understanding that even if the Planning Board takes their vote and 
they disapprove of the local law presented in the referral process, the Town Board can still come 
back with a super majority and approve the law but they have to provide reasons for overriding 
the County Planning Boards recommendations. 
 
Neil Robinson - Yes.  This is just a step within that whole process. 
 
County Executive Edwards – I will do my level best to be a good client since I have attorneys 
representing the County in the room. 
 
I think many of you are very engaged in County operations and have an understanding and 
recognition of what the County Landfill is and what it does and some of you may not. I don't 
want to have an opportunity where a decision is being made, unintentionally in a bit of a vacuum, 
to not present some facts to you. You're absolutely right that the Town has significant authority 
as an independent Town in the State of New York and they can make their determination about 
whether or not they want a moratorium in the language they have or not. However, what I believe 
they're seeking here is a good housekeeping seal of approval from the County's own County 
Planning Board that the County should not be continuing in the format that you folks specifically 
helped negotiate, design, and then obtain County-wide approval by a vast majority, and it passed 
and that is our own Chautauqua 20/20. Intensive, complete and award winning comprehensive 
plan states right in it that a County operated, professionally run, as it is, and State monitored 
waste disposal facility, is better than the 40 Town dumps that we had or forcing everyone, you 
talk about the number of households impacted, forcing every person, every business in 
Chautauqua County, to pay substantially more to truck their waste out of Chautauqua County 
into landfills in and around the Chautauqua County area. Now we're better than many areas 
because we do have landfills in the region and we wouldn't be like Toronto, shipping their waste 
to Michigan but as far as impact goes, it's substantial. 
 
My concern is that what you're being asked to do here this evening, or this afternoon, is in direct 
opposition to what was passed in Chautauqua 20/20 and that’s the issuance of a moratorium. I 
don't care any other way; I did this for 18 years. Number one, you can parse those words and can 
take a very straight legal analysis of what moratorium means but that doesn't mean diddly to the 
people who hear the word moratorium. Number two, the County is investing millions of your 
dollars, and tax dollars and revenues generated from the County Landfill in a request to have the 
landfill expanded and to enable that to go forward. Now, could there be a six-month delay? Sure! 
There could be a six-month delay in anything but we do our level best to operate our operations 
in a business like fashion. What would be the impact of a six-month delay or longer as Attorney 
Abdella suggested as a possibility? It would mean that the contractors that we have lined up in 
working with either the consultants or the NYS DEC or those who are staged ready to build the 
new cells, would go on to other jobs. If you would have dealt with New York State, as in Albany, 
for the last six-months, are they increasing the speed in which they process things or are they 
decreasing the speed in which they process things? I can assure you that across the board the 
response is that almost everything is being decreased because they're trying to do more with less 
and trying to figure out what to do next.  
 



As a result while the request is for this moratorium, and a very good point was made that we 
could sit down and talk and negotiate with the Town for six-months. Yeah we could, but then 
that six-months becomes much longer than that, and the revenue that’s generated from the 
County Landfill is the source from which we monitor closed "Town" dumps that we're obligated 
to monitor and manage to assure that there aren't implications in a negative way going forward. 
So yes there are opportunities. 
 
I can tell you that I have been working very closely with the NYS DEC in regards to the County 
Landfill. I'd be very much interested in reviewing the Town's reports on the Landfill. I'll confess I 
have not read those yet but if we had been citied by the NYS DEC I would be surprised because I 
hear about all of these and we receive an official recommendation or referral from the DEC.  
 
Let me give you one better. The residents of Towerville Road have my cell phone number and I 
know when the residents have a problem because not only do I stop regularly when I am in the 
area on the way to meetings and personally stop and test with my own nose, I get calls from 
Towerville residents. I can tell you that two years ago I was getting a lot of calls and when there's 
been an issue raised that we have worked to improve the situation. I can tell you from personal 
experience that the situations been improved because I haven't been getting the volume of calls 
coming out of Towerville and a bit of that is due to the fact that we have our methane plant up 
and running in an effort to capture all the methane we can. Mr. Spanos is right. If we did run into 
environmental issues, we did have a very wet spring, so our system got water logged and some 
methane escaped. When we have engines go down or a flare goes down, we do have issues with 
odors. I would also like to confirm that there's been a great deal of time invested in addressing 
these issues that are being brought here. Truck traffic, interestingly enough our volume is down 
by about 1/3, as are landfills across the nation, based primarily on the economy and enhanced 
recycling. So volume is down by 1/3 of what it normally is at 900 tons per day versus our 
permitted 1,300 tons per day. With regard to trash, absolutely. Arden Johnson and I had a 
conversation about this earlier and we stepped up our by expressing our desire to have 
regulations enforced that require covered loads. This is not a County issue in the sense that it is 
not a County regulation but it is an issue. On the site you've already heard about the work that 
they're trying to do and we have been successful in my opinion in improving our trash site. As far 
as the truck traffic itself, a vast majority of that is on County roads. We built our roads 
specifically to handle that volume and that is one of the obligations we take on as a County. Now 
we can't restrict haulers from going on a Town highway but I think if you map it out where 
they're coming from and going to the vast majority of the traffic is on County roads.  
 
At the beginning of the meeting the Chairman read a definition of a moratorium that read 
"Putting on hold something while the Town adopts land use development law." The direct quote 
was "...it stops the rush to development..." Those of you who have worked with the NYS DEC, if 
there is a word "rush" involved in any conversation to do with the DEC it would be a very 
interesting conversation to have. This has been a process by way of processes you can all 
understand without the DEC the development that’s going on there has been well identified and 
publicized because that’s our obligation. So I'm asking you to consider your vote here, which I 
value greatly, and again complement you for your work on the comprehensive plan and all of the 
other issues you take up as volunteers but I would ask you not to put on what I see as a seal of 
approval on something that I do not believe warrants it the way it is being presented. I think that 
if you ask, the Supervisor from Ellery would confirm that I have been to at least three public 
meetings in the Town of Ellery to address those questions and concerns raised directly by the 
residents and to affirm that the residents of Towerville Road have my cell phone number. So it's 
not like I'm not being attentive to the issues. But all that being said I am willing to engage in 
whatever constructive conversation that can take place and talk about the issues that have been 
presented. But I'm asking you not to endorse the moratorium because of what the wording is by 
definition means at this time for all of the reasons stated. I do appreciate the time you gave me 
and the time you're taking to consider this. 



 
 
Chairman Bowen - I have a question for the Town of Ellery. Do you have a meeting date that 
you're planning on acting on this? 
 
Neil Robinson - I think the next board meeting. 
 
Chairman Bowen - Which is? 
 
Neil Robinson - The second Thursday in December. 
 
Chairman Bowen – OK. It is my understanding that we have a 30 day window to act on this 
referral that expires on November 28. However, it is also my understanding it the date has been 
set to take action that we can extend the 30 days up to no later than two days prior to the decision 
date. 
 
Steve Abdella - As a practical matter once the 30 days runs the Town is free to act. There are 
indicating their next meeting is going to be the second Thursday in December. 
 
Chairman Bowen - Thankfully we have another option. We've had a lot of information thrown at 
us here today. What ever decision the planning board comes out with I feel we need to provide 
reasons for our decision. For me it's a lot to digest and to provide reasons for the decision at this 
time. I am just going to ask if the Board would agree, and if Ellery would agree not to hold a 
special meeting ahead of December 10th, to table the matter before the Board. 
 
Neil Robinson - Arden said they would not hold a special meeting before December 10th. 
 
Chairman Bowen - OK, that can be part of the record. Again I ask that we table this matter and 
adjourn this meeting to be reconvened at a latter day that everybody can attend. 
 
Don McCord - Neil, would the Town of Ellery consider deciding on this at their January meeting 
as opposed to their December meeting? 
 
Neil Robinson - I can't speak for the board. Arden can poll the Board and answer that in a few 
days. 
 
Don McCord - The basic reason is that this is a special meeting and the next regularly scheduled 
meeting is on December 6 at 4:00, which would not leave us enough time to respond. The 
County Planning Board comes from all over the County so logistically is hard for them to get 
here. If you were to hold off until January that would give us an opportunity to act on this 
without holding another special meeting. 
 
Neil Robinson - Arden will check with the board and have Sandy get a hold of you Don. 
 
Chairman Bowen - I will make a motion to table the proposal before us.  
 
Ted Bogden - Second 
 
John Hamels - So we won't have to have a special meeting. 
 
Chairman Bowen - They've stated they won't hold a special meeting before their next regularly 
scheduled meeting, which means we have up until December 5 to reconvene. If they're willing to 
wait until January, we can do it at the regularly scheduled meeting on December 6th. 
 



Neil Robinson - Arden says he'll have an answer in a day or two. 
 
John Hamels - Well I'd guess just so we have clarity in the motion, if I may, a friendly 
amendment that it includes either a special meeting or at our next regularly scheduled meeting. 
 
George Spanos - Just one other question. Is there any additional information that you would like 
to have before your next meeting so you'll be better prepared? 
Chairman Bowen - Possibly. 
 
Neil Robinson - If you would like any additional information from the Town, please advise us. 
 
Ted Bogden - Did the board take a tour of the landfill? 
 
Chairman Bowen - Not yet but it would be a good idea. 
 
George Spanos - You're welcome to take a tour anytime. 
 
John Hamels - I didn't mean to hold up the motion. 
 
Chairman Bowen - All in favor? Opposed? The motion to table is carried unanimously. Everyone 
should understand that we may have to meet for a special meeting, or we may address is that our 
next regularly scheduled meeting, depending on what we hear back from the Town. Are there 
any further comments? 
 
Neil Robinson - On behalf of the Town of Ellery I'd like to thank you for taking this time out of 
what could be one of our last nice fall days to listen to our concerns. 
 
Chairman Bowen - Moving forward we will essentially be voting on one of three options 
approve, disapprove, or approve with modifications. 
 
John Hamels - Could you explain what you mean by a proven, approve with modifications? 
 
Chairman Bowen -For example, we approve but limited to a six month only moratorium that 
could be an option. In reading the moratorium presented as a local law whatever changes you 
may recommend to be made to that local law are modifications. Again these are 
recommendations. Our authority is to require a supermajority vote to override our 
recommendations and require reasons to be provided by the Town. 
 
Don McCord - If I may add one thing. No matter what decision the Board comes to when it 
meets it also has the capacity under General Municipal Law 239 to provide additional formal 
input in the form of comments. So many of the statements that were made today, that may fall 
outside of the parameters of considering the moratorium that's before us, certainly could be 
provided to the Town in the County in the informal comment component of the response. 
 
Chairman Bowen - Hearing no other comments, the meeting is adjourned. 
 
 
 
 

Next Meeting The meeting adjourned at 5:45 PM. The next regularly scheduled meeting will be on December 
6th, 2011 at the Landfill Offices in Town of Ellery from 4:00 to 6:00 PM. 
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