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CHAUTAUQUA COUNTY PLANNING BOARD MINUTES 
200 Harrison Street, Jamestown, NY 

 
December 1, 2015 

 
PRESENT: Chairperson Doug Bowen, Bernie Auer, Ted Bodgan, Bruno Bruni, Vice Chairperson John 
Hamels, John Frey, Jeff Gossett, Jon Ortendahl, Richard Patton, Maureen Morabito, and George Spanos. 
 
ABSENT: John Penhollow & Kitty Crow. 
 
OTHERS: Mark Geise & Donald McCord (CCPED), Rich Dixon (CCIDA), Jeffery Nemeth (Arkwright 
Summit Wind Farm, LLC.), Fred Norton (Arkwright Supervisor),  Lou Nalbone (President, Dunkirk 
Aviation), Steve Abdella (Chautauqua County Attorney). 
MINUTES None 
CORRESP. Doug Bowen asked if the Board had received any correspondence.  

Mr. Gooch – Stated that today we received a letter supporting the Arkwright Summit 
Wind Farm from a concerned citizen, who supports the project for various reasons.  
These reasons include his support of clean energy production and the significant 
economic impact that the project will bring to the Town of Arkwright and the County of 
Chautauqua. A copy of this letter follows the end of these minutes.   

Arkwright 
Summit Wind 
Farm 

Doug Bowen - Mr. Gooch, can you please give us a synopsis of the email you sent out to 
the Board just before this meeting?  
 
Pat Gooch – Of course. I will quickly summarize the Federal Aviation Administration’s 
response. The FAA conducted Aeronautical Studies on several turbines that are within 
six miles of the Dunkirk Airport and over two hundred feet. I emailed the Board earlier 
with four of the five determinations  the Board has been waiting for since our November 
meeting. These arrived in our office via email this afternoon. The completed 
determinations were for turbines 49, 49A, 51, 69.  These determinations are nearly 
identical, the main differences being height and location. The FAA found that air 
navigation would not be harmed so long as several conditions were imposed on the 
structures. Therefore, the FAA issued a determination of no hazard.  The conditions that 
the FAA required included ensuring that appropriate lighting and white paint would be 
used for all turbines. We are waiting on the last turbine, and we have received word that 
they needed to do further analysis before they could issue a determination.  I will inform 
the Board of any news on turbine #110 as it comes in (Note: No determination has been 
completed as of January 19, 2016). 
 
John Hamels – Pat, I emailed you earlier asking for clarification of the term VOR in the 
determination.  Can you share what you provide to me? 
 
Pat Gooch – I am by no means an expert on this, so I’d be happy to have the airport 
representatives speak on this. But my understanding it that it refers to the type or 
navigation system that is currently used at Dunkirk.   
 
George Spanos – I think we do have an expert here; we have the Fixed Base Operator 
here who can provide the information.  It’s really about decommissioning versus 
replacement. 
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Louis Nailbone – I am the Fixed Base Operator of the Airport and I will go on record and 
say that I am an expert on this subject. I have amassed over 20,000 hours and probably 
flown more hours out of Dunkirk than any living person.  It is my understanding that the 
VOR, due to its VHF Visual line of sight azimuth will be rendered unusable in certain 
degrees to the south and east due to the turbines.  The alternative is to dopplerize the 
system, but that is quite costly. Dunkirk is on a long list of airports that will have their 
VOR decommissioned, but it is my understanding that the proponents of the wind farm, 
after speaking with the FAA volunteered to pay for the decommissioning in order to 
move up the planned decommissioning date. That vaulted Dunkirk to the top, but that 
does not solve all problems. The VOR is an older system, but it is only one part of a 
larger system. The VOR is utilized as a terminal approach aide, and we use it for 
instrument approach letdowns. GPS is the latest and greatest system for navigation and it 
has advanced to the point of having vertical navigation. However, it is not without 
problems. It is subject to solar flares and other issues. So it is not 100%. Currently with 
VOR, we have a backup system that fills in when GPS goes down, whether the outage is 
system-wide or for individual planes. The only other thing I would note is that once it is 
decommissioned, it is gone and we potential have no back up for GPS outages. 
 
County Executive Horrigan – Lou, for my clarification the GPS navigation approach aide 
for GPS equipped aircraft are being flown into Dunkirk, correct?   
 
Lou Nailbone – Yes, for those aircraft with GPS.  Not all planes at Dunkirk have those 
capabilities.   

PRIVILEGE 
OF FLOOR 

Doug Bowen – At this time I am going to open up privilege of the floor for those in 
attendance. Anyone who would like to speak will have 3 minutes to do so, please let’s 
keep to the time in fairness to others.   
 
Larry Ball – I’m here as a resident of Arkwright. I have supported this project since its 
inception. I was on the Town Board and voted yes the last time around. This is a good 
project that should move forward. 
 
Butch Ross – I am an Arkwright resident and we are involved in the project. We hope to 
have a turbine on our property this time next year. I have been involved for twelve years. 
I’d like to point out how this is a step in the right direction, we need cleaner energy to 
solve the world climate problems.  This is one small piece of that puzzle, one small piece 
that should have been supported 12 years ago. This is a project that will economically 
support the town, the county, local schools, and three dozen individuals.  
 
Jim Wilmoth – I wrote the letter that was brought up at the beginning of the meeting. In 
my opinion the Dunkirk Airport is redundant. The latest deficit reduction commission 
stated that it should be a county goal to reduce the local share that is given to the airports. 
I understand that the airports are a legacy of our past, but this one airport shouldn’t hold 
up an entire wind project that will not prohibit the airports from continuing to operate. 
 
James Potter – I am a resident of Arkwright and a Chautauqua County tax payer. My 
property will likely have turbines if this project is approved. I feel that the Airport’s 
request to relocate the turbines would be detrimental to the entire project.  Perhaps, even 
killing the project. The developer has done their work to ensure that the turbines comply 
with FAA restrictions and ultimately receive a determination of no hazard.   
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Additionally, this project is in line with global, national, and state goals to derive more of 
our power from renewable resources.  We need to stop saying no to projects in our back 
yard and start moving forward.   
 
Jeffery Nemeth – At the last meeting the airport brought up five turbines that they were 
concerned with.  We having been working with the FAA to have them finish these 
determinations in time for this meeting. They were not able to finish all five due to the 
volume of their work load. But the good news is that the four determinations we did 
receive are determinations of no hazard.  The FAA reached out to the airport to 
demonstrate the frequency of use related to Cat. D aircraft. One of the reasons we 
received a determination of no hazard was that the airport could not identify how many 
Cat. D aircraft use the facility. The VOR did affect 28 turbines. We reached out to the 
FAA to determine if this could be resolved and we reached an agreement to pay for the 
decommission several years ago.  The VOR was always scheduled for decommissioning; 
the wind farm just moved that up. The total financial payments from the wind farm to 
landowners and municipalities are well over $1 million annually for the next thirty years.   
 
County Executive Horrigan – The one turbine that was not addressed, where is that?   
 
Jeffery Nemeth – It is the farthest north and west, or the closest to the airport.  The 
reason we are still waiting on that is because we had to shift the turbine due to wetlands, 
which forced us to do an entirely new refiling. This required an entirely new review with 
all 11 departments that review this information. Our contact at the FAA is confident that 
this will not be an issue, as we moved it less than 100 feet. But, we have to wait until all 
departments have conducted their review.   
 
Roger Arnot – I am a lifelong resident of Arkwright. We had to increase taxes this year 
not due to expenses, but due to loss of income. This project could have been done years 
ago. We do not have many options to make a living in Arkwright. This project allows us 
to do make a better living.  I will not personally benefit from this project, but the entire 
town of Arkwright will benefit.   
 
George Spanos – My name is George Spanos and I represent the airports. I think it is 
important to clarify what the determination of no hazard means. When the FAA asks for 
information from the flying public it requires that catergories of aircraft land every hour.  
We could not show that, but that does not mean there are no Cat. D aircraft that land at 
the Dunkirk Airport. Also, I would like to add that we at the Airport are not opposed to 
the project. We are simply asking to move certain turbines to protect the flight space 
around the airport. The county has invested significant sums in the Dunkirk Airport, 
including recent sums to attract aircraft such as Cat. D aircraft.  
 
Greg Precidechtl – We want to see the project go forward if it is a good project for the 
County.   
 
Jeff Nemeth – These turbines do not stop Cat. D aircraft from landing at the Dunkirk 
airport. The only thing it does is raise the circling height for Cat. D aircraft. Additionally, 
the FAA was not given any information regarding the frequency of Cat. D aircraft 
coming and going to the Dunkirk Airport.   
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Doug Bowen – I’d like to move past the airport and discuss some of the other aspects 
from the Environmental Impact Statement.  One of the issues that I wanted to refer to 
George was the effect on County and Town roads.   
 
George Spanos – I have met with EDPR to discuss that issue and it will be resolved with 
a highway user agreement. It will not be an issue, I am confident an agreement can be 
reached soon. 
 
Ted Bogdan – What happens if the company leaves or goes bankrupt?  
 
Chuck Malcomb – If I may, I am an Attorney with Hodgson Russ and I represent the 
Town of Arkwright. From a practical standpoint, there will be financing and the turbines 
will be collateral in that financing and investment, and someone will come in and 
continue to operate the turbines – there is too much money in the ground to just let them 
sit there unused.  Additionally, the company is required by Arkwright’s Town Law to 
have a decommissioning plan, which includes a monetary security, such as a bond or 
letter of credit, which will be available in the event the company dissolves.  Arkwright 
will be able to use this to decommission the turbines if it is ever required. 
 
Rich Dixon – Ted, the IDA also requires a bond on the Payment in Lieu of Taxes 
(P.I.L.O.T) payments for at least a year.  The IDA will get paid even if the company 
dissolves or defaults in the first year.  Also, if they default the properties go back on the 
tax rolls and are assessed at full market value. Those taxes which would need to be paid 
by the financing company or decommissioned and reassessed without the turbines. 
 
Doug Bowen – A quick clarification about the special use permit, it is for the entire 
project rather than individual turbines correct?   
 
Pat Gooch – Yes, it is for the entire project.  One note, I’d like to make is that we recently 
received clarification on the variance request regarding the working hours. Originally, the 
variance request stated that the developer wanted the ability to work 24/7 or potentially around 
the clock. They have updated this request to indicate they wanted to Request a variance from the 
hours of construction limitations of § 659(A)(13) of Article VI-A, which limits construction of 
WECS to 8 a.m. to 8 p.m., the applicant seeks to extend WECS construction to Monday through 
Saturday from 5:30 a.m. to 10 p.m. and 7 a.m. to 8 p.m. on Sunday, with an additional request 
that under certain circumstances the applicant may exceed the 5:30 a.m. to 10 p.m. Monday 
through Saturday construction hours to assist in maintaining the construction schedule or due to 
weather conditions, with exceptions approved by the Town’s On-Site Monitor on a case-by-case 
basis.   
 
Don McCord – Just for clarification the municipal referral includes the adoption of a local law 
amending the height restrictions of §659(A)(12) of Article VI-A, Wind Energy Facilities, to raise 
the height limit of turbines to 500 ft., from its current height restriction of 420 ft, correct?  
 
Pat Gooch – Yes, that is true and there is a variance request for setback requirements of § 
662(E)(7) of Article VI-A, which requires a 1200 ft. setback from all town and  county trails in 
order to locate one turbine (WTG-93) approximately 977 ft. from an existing County trail.  
 
Doug Bowen – Any other questions?  
 
John Hamels – I have one last question.  County Executive Horrigan, you have been a big 
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supporter of the airports. Do you see this jeopardizing our investment in the airports and 
potentially putting Dunkirk out of business? 
 
County Executive Horrigan – No, I do not see it putting the Dunkirk Airport out of business. 
Comments are made about the importance of the Dunkirk Airport, of the two airports, the 
Dunkirk Airport is closer to financial stability than Jamestown. And the reality of the situation is 
that the Dunkirk Airport is here to stay, without massive financial payments to the FAA due to 
grant agreements. The Dunkirk Airport is important because it supports corporate aircraft from 
prior aviation in Buffalo and supports local jobs. There is a new business in there that just 
purchased a jet and paid nearly $750,000 in county sales tax. My judgement is that as long as the 
determination for the last turbine is similar to these determinations, it will not be an issue. As a 
pilot, I understand the concerns, but I also know that this is not going to shut down the Dunkirk 
Airport. I don’t see this as an either or, both the airport and the wind project can thrive in 
Chautauqua County. In my experience, circling approaches are seldom flown. You generally fly 
a straight in approach to land on the runway. Lastly, the VOR is going to be decommissioned 
regardless of this or any other wind project. With that aircraft will be forced to upgrade to GPS 
navigation systems, so it either happens in 2016 or a few years down the road. It will be 
expensive, it will involve training, but it is inevitable and the reality of modern flight. I fully 
support the airport, but I think that we can achieve a balance between economic development, 
clean energy, and a successful airport.   
 
Doug Bowen – I think I am ready for a motion, is the remainder of the Board ready? Don or Pat, 
do you have any comments?  
 
Pat Gooch - I believe the Board has sufficient information to move forward. In a perfect world I 
would like to have that last determination in our hands. However, I think that four of the five is 
sufficient for two reasons. Firstly, it is likely to come back the same as the rest. Secondly, we 
have been given assurance that the developer will not build a turbine if it is determined to be a 
hazard. We previously reviewed other aspects of the project in our previous meeting, including 
the visual impacts; today we addressed impacts to roads and to the airport. I believe this Board 
has thoroughly vetted this project and has sufficient information to make a decision.   
 
Doug Bowen – Do I have a motion? 
 
John Frey – I will make that motion, motion to approve the adoption of a local law creating a 
Wind Overlay Zone and a request for a special use permit, Per §656 of Article VI-A of the Wind 
Energy Facilities Law, for all WECS and facilities appurtenant to the Arkwright Summit Wind 
Farm conditional upon: 
•  a Determination of No Hazard to Air Navigation for Aeronautical Study No. 2015-WTE-

3556-OE, referred to as Wind Turbine 110; and 
•  the Applicants adherence to all FAA imposed conditions, regarding turbines 49, 49A, 51, 69, 

and 110 as identified in Aeronautical Studies Nos. 2013-WTE-459-OE, 2013-WTE-460-OE, 
2013-462-OE, and 2013-WTE-468-OE, and the forthcoming Aeronautical Study No. 2015-
WTE-3556-OE.  

 
Bruno Bruni – I second the motion. 

 
Jeff Gossett – Based on this motion, what happens if the FAA says it’s a hazard? 
 
Doug Bowen – While our motion is conditional on the turbine being found no hazard. So, it 
would depend on what the developer and the town did. If the developer and the town try to build 
it, they would need a supermajority to override out approval with recommendations. On the other 
hand, if the developer and the town call that tower a loss and move forward with the rest of the 
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project, it wouldn’t be an issue. They would not need a supermajority as the project fits within 
the parameters of our approval. Any further discussion?  If not, I’d like a roll call vote.   
 
After a roll call vote the Chautauqua County Planning Board unanimously passed the motion to 
approve the creation of a Wind Overlay Zone and request approval of the Joint Special Use 
Permit for the Arkwright Summit Wind Farm conditional upon a determination of no hazard for 
turbine number 110.   
 
Don McCord – While others celebrate the Board still has work to do, we still have two variances 
on the table.   
 
Doug Bowen – I motion to approve the request for a variance from hours of construction 
limitations of § 659(A)(13) of Article VI-A to extend WECS construction to Monday through 
Saturday from 5:30 a.m. to 10 p.m. and 7 a.m. to 8 p.m. on Sunday, with an additional request 
enabling the Town’s On-Site Monitor, on a case-by-case basis, to allow the applicant to exceed 
the 5:30 a.m. to 10 p.m. Monday through Saturday construction hours to assist in maintaining the 
construction schedule or due to weather conditions; and to approve the request for a variance 
from the setback requirements of Section 662(E)(7) of Article VI-A in order to locate one turbine 
(WTG-93) approximately 977 ft. from an existing County trail.   
 
John Hamels – I second that motion.   
 
Doug Bowen – Asked all who was in favor of the motion to raise their hands and the Board 
unanimously approved the motion for the two variances related to the Arkwright Summit Wind 
Farm. 

ZONING 
REFERRAL 
LOG 

Doug Bowen – Motioned to approve the zoning referral log as presented and was 
seconded by John Frey. When put to a vote, the Board unanimously approved the 
motion.   

Other Doug Bowen – Our next meeting will be January 5th 2015, here in the CCIDA Board Room from 
4pm to 6pm. It is out 2016 organizational meeting so we will be holding elections for chair and 
vice chair and we will be setting out schedule for 2016.   
 

ADJOURNMENT Doug Bowen asked for a motion to adjourn. On a motion by Dick Patton, with a second 
by Bernie Auer, the Board unanimously approved the motion to adjourn. 

 


