
CHAUTAUQUA COUNTY PLANNING BOARD MINUTES 
331 Gerace Office Building, 5 N. Erie Street, Mayville, NY 

 

Tuesday September 1st, 2015 
 

PRESENT: Chairman Doug Bowen, Bruno Bruni, John Frey, Jeff Gossett, Jon Ortendahl, Maureen 
Morabito, and Richard Patton. 
 
ABSENT: Bernie Auer, Ted Bogdan, John Hamels, and John Penhollow, Kitty Crow*, and George Spanos*. 
  

OTHERS: Patrick Gooch (County Planning). 
*Indicates nonvoting member. 

MINUTES Chairman Bowen welcomed everyone and asked for a motion to approve the August Minutes. 
Mr. Gossett motioned to approve the minutes and was seconded by Mr. Patton. Upon a vote 
called for by Chaiman Bowen, the Board unanimously adopted the minutes.  

CORRESP. Chairman Bowen asked if the Board had received any correspondence.  
Mr. Gooch stated that multiple correspondences were received regarding the municipal referral 
for a wireless telecommunications tower at 1710 Foote Avenue in Kiantone.  Both these letters 
expressed their opposition to the telecommunications tower and asked that they be included in 
the minutes of this meeting (correspondence attached to end). 

PRIVILEGE 
OF FLOOR 

None 

Presentation on 
Chautauqua 
County 
Watersheds 

Dave McCoy, Chautauqua County Watershed Coordinator and Erin Brickley, Executive Director 
of the Chautauqua Lake & Watershed Management Alliance (The Alliance): 
 
Mr. McCoy gave a PowerPoint presentation on stream bank restoration efforts over the past year 
or so. He explained these projects are funded through the 3% occupancy tax.  Each year a 
competitive process is held to determine which stream banks will be worked on next. A 
committee hears the applications, ranks them according to merit and need, and then recommends 
their ranking to the County Legislature which ultimately decides the projects to undertake with 
the occupancy funds. Stream bank restorations reduce nutrient loading by the streams due to 
improved habitat for terrestrial and aquatic plants and wildlife. He stated that this not only helps 
the streams, but any body of water downstream.  Accordingly, Chautauqua Lake, the Cassadaga 
Lakes, Bear Lake, and Findley Lake all benefit from these projects.  More work needs to be 
done, but we are improving the watersheds of Chautauqua County with each project. Also, for 
the past several years we have been working on the Macrophyte Management Strategy (MMS).  
This is a comprehensive plan to tackle water quality issues, improve the ecosystem, and manage 
the weeds in Chautauqua Lake. It is a technical plan that includes taking steps to zone the lake 
bed.  I’d like to be clear that the MMS is meant to strike a balance between the lake ecosystem, 
homeowner concerns, and ensuring that the lake is a tourist draw for generations to come.   
 
Ms. Brickley gave a PowerPoint presentation on the Alliances role in improving water quality in 
the county.  Although, we were founded and incorporated this year as a 501c3, the inspiration for 
the alliance stems from a decade of work by the Chautauqua Lake Management Commission and 
other concerned entities. We are focused on getting a member list that is a cross section of the 
community. To improve the lake we need a balanced approach, so are membership includes: 
homeowners, conservation groups, littoral towns, water and sewer districts, and everything in 
between. We are really focused on working collaboratively and coordinating across multiple 
organizations so that we wisely allocate resources to improve the quality of the watershed and 
Chautauqua Lake. The Alliance is trying to make sure that grants from outside Chautauqua 
County are brought into the County by leveraging local grants, skills, and abilities.   

MUNICIPAL 
REFERRALS – 
Wireless 

Mr. Gooch summarized the referral. A wireless telecommunications tower is proposed for a 
commercial lot located between Route 60 (Foote Ave) and Warren-Jamestown Boulevard. The 
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Telecommunicati
ons Tower at 
1710 Foote Ave 

lots on the opposite side of Warren-Jamestown Boulevard are residential and are uphill from the 
proposed telecommunications tower lot. Due to the grade change from Route 60 to Warren-
Jamestown Boulevard, the residential lots are well separated from Foote Ave. The neighborhood 
is typical suburban-rural. The applicant is requesting several variances, including: 

• Requesting a distance variance from § 29.5(G)(1), which specifies all 
telecommunications towers must be 250 ft. from a residential district or seek a 
variance. The application as proposed would site a tower within 90 ft. of a residential 
district.  

• Requesting a height variance from the 175 ft. height limitation of § 29.10(B)(2).  The 
application as proposed would exceed the height limit by 5 ft. 

• Requesting a setback variance from § 29.10(A), which specifies that “[t]owers must 
be set back a minimum of 500 feet, or the tower height plus 100 feet, whichever is 
greater, from any residential dwelling, school or historic structure of any public 
road.”  The application as proposed would site the tower within 142 ft. of a 
residential structure, 114 ft. of the existing structure on the site, approximately 50 ft. 
from an existing structure on the neighboring parcel, and approximately 60 ft. and 
150 ft. from public roads, Warren-Jamestown Boulevard and Foote Avenue, 
respectively. 

Mr. Orthendahl advised Board members that his viewpoint regarding the Kiantone referral was 
sent out previously in an email, but he has a printed copy for anyone who has not had a chance to 
read it. He stated that Mr. Gossett’s questions clarified several of his concerns and he believes 
that they were of a similar opinion.  He asked Mr. Gossett if he would like to weigh in on the 
matter.  

Mr. Gossett stated that initially, he was concerned that there was a lack of information given to 
the Town Board.  However, the site plan that was sent over after the initial referral provided 
answers to many of these concerns. With this being said, I do believe that all property owners 
should understand that the land around them is not static. A prospective homeowner should do 
their due diligence to ensure that they are comfortable with potential changes to nearby property, 
which includes knowing the zoning districts that surround them. However, I don’t believe that it 
was foreseeable that a 180 ft. tower would be placed on that piece of property less than 100 ft. 
from your property. It is a small narrow piece of property that according to the zoning code is not 
suitable for a structure of this nature. I know we cannot individualize these projects or 
applications; however I understand the concerns of the nearby homeowners and empathize with 
them. Ultimately, I think this is a local concern and the Town is free to decide the matter.  
However, it does not seem to be the least intrusive site in Kiantone along that corridor. 

Chairman Bowen stated that we should look at this application as almost three referrals in one:  a 
special use permit, an area variance, and a use variance.  As such, look at the merits of each 
application. Variances should not be granted lightly.  The criteria for a variance are codified. 
When granting a variance you should give the smallest possible variance acceptable to the 
applicant and the board. Regarding the setback variance, the requested variance is not just a few 
inches or feet. They are requesting variances of hundreds of feet. I understand that this is 
considered a public utility and that reduces the criteria needed to prove a variance, thereby 
making it easier to justify granting a variance. However, If this were in my community I would 
be hesitant to approve the variances and the application. Two out of the three variances are 
substantial and it does not appear to fit in that area, I would work with them to find another 
location or deny this application and let the applicant prove why they need it in this exact 
location. However, we are the Chautauqua County Planning Board and we are charged with 
determining whether any application sent to us has inter-community or county-wide impacts.  I 
do not see, based on the criteria we are supposed to be looking at, how we can vote that this has 
county-wide impact. I think it is clearly a local concern. That does not mean we cannot offer 
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advice on improving the project with the informal comments we often provide.  That is my 
opinion. I’m willing to be convinced otherwise if someone has a good argument contrary to 
mine.   

Mr. Bruni stated that he agrees with Chairman Bowen that it is a local concern.  But he believes 
think we should point out the defects in this location that this Board sees to ensure the project is 
done well.  

Mr. Patton agreed with everything that people were saying. But offered that he believes a 
variance is a serious matter.  And, both the County Planning Board and the local planning board 
should not take this matter lightly. A variance should be six inches, not over hundred feet. It may 
be a local project, but variances of this nature should not be standard practice.  

Chairman Bowen advised that the local planning board should ask the applicant if there are 
alternatives sites. Or if there is possibility that they can co-locate?  

Mr. Frey clarified by asking Chairman Bowen to confirm that he wanted to respond that it is a 
local option, but include in the letter comments regarding the variances and special use permit 
requested?   

Chairman Bowen answered in the affirmative.  Stating that he believes this is clearly a local 
option.  But, at the same time the local planning board should push the applicant to find another 
location or deny the application.    

Mr. Bruni shared that he was involved in a matter similar to this in another part of the state; after 
the local board denied the permit the applicant took the municipality to court.  So, I went to court 
to hear the case.  After each side made their arguments, the judge asked about procedure.  The 
Judge verified that the community went through the proper procedures.  Once it was confirmed 
they had, he deferred to the municipality. You can deny a facility of this nature if you follow the 
correct procedure and there is a rational basis.   

Chairman Bowen agreed that procedure is important when handling any zoning and planning 
matters.  

Mr. Gooch interjected that he is passing around a sample wireless telecommunications letter for 
Board members to review. I have tailored it to the Kiantone referral, but it should be refined 
further based on the Board’s comments today.   

Mr. Gossett inquired that the letter would be tuned up before it is sent out?  

Mr. Gooch responded in the affirmative.  Stating that the Board raised good points today that are 
important to add to the letter.   

Mr. Bowen wrapped up discussion by setting a timeframe and procedure for moving forward as 
the municipal hearing is not for another month.  I think it would be best to have it revised to add 
today’s comments.  Mr. Bowen motioned that this is a local concern and that we will respond 
accordingly, including informal comments about the project.  Do I have a second? 

Mr. Frey seconded Mr. Bowen’s motion. 

Mr. Bowen accepted the motion and the Board voted without further discussion and unanimously 
passed the motion in favor of a local concern letter. 

Capital Projects 
Update  

Chairman Bowen asked to move on to the Capital Projects Meeting. Pat can you fill us in on the 
meeting that you and John represented the Board at?   
 
Mr. Gooch stated that Dr. Hamels and I met with the Capital Projects Committee which includes 
the County Executive, Finance, DPF, IT, and several Legislators. We went through the rankings 
project by project. A general caveat that Dr. Hamels and I tried to convey is that all of these 
projects seemed like general maintenance or upkeep and the Board wished it could fund them all. 
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Because of this, it was hard to prioritize this year’s projects. And that is one of the reasons we 
use a tool or form that is weighted and has a scale, because it removes some bias and creates a 
uniform measuring tool.  The Committee was comfortable with the rankings and the form. I 
informed them that we spent a good portion of the past year making tweaks and changes to the 
ranking form to improve and stream line the process.  They commended us for our work, both in 
improving our process and for putting together the report.   

ZONING 
REFERRAL LOG  

Chairman Bowen asked Board members to direct their attention to the Zoning Referral Log and 
asked Mr. Gooch if there was anything to note.  Mr. Gooch interjected that the only referral he 
felt needed to be discussed was a wireless telecommunications tower in Fredonia. It is being 
proposed from the same company as the Kiantone tower.  However, the location of this project 
seems to be more appropriate as it is in an industrial area that is adjacent to a rural area. I assume 
based on today’s conversation that you want me to respond in a similar manner; state that it is 
local concern and offer guidance where appropriate.   
 
Board Members confirmed this statement with a nod and Mr. Bowen responded that was indeed 
the correct way to handle that particular issue. 
 
Mr. Bowen asked for a motion to approve the zoning referral log as presented.  John Frey 
motioned to approve and the Board unanimously passed the motion.   

ADJOURNMENT Chairman Bowen asked for a motion to adjourn.  Mr. Patton offered the motion to adjourn, which 
was seconded by Mr. Bruni.   Meeting adjourned.   
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