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CHAUTAUQUA COUNTY PLANNING BOARD MINUTES 
Chautauqua County DPF – Sheridan Shop 

2 Aero Drive Dunkirk, NY 14048 
September 7, 2021 

4:00 PM 
 

PRESENT: Doug Bowen (chairman), Bruno Bruni (vice chairman), Brad Bentley, Courtney Curatolo,  
Kathleen Dennison,  Melissa Meyers, Dick Patton, John Penhollow 
ABSENT: Jeff Gossett, Rick Ketcham 
OTHERS: Melissa Keller, Lauren Sharp 
ADMINISTRATION  
MINUTES Chairman Bowen called the meeting to order and welcomed everyone to the August 

Planning Board Meeting. 
 
Chairman Bowen asked for a motion to approve the minutes for the August 3rd 2021 
meeting.  Melissa Meyers noted template errors in the minutes.  John Penhollow 
made the motion to amend the minutes for the template errors.  The motion was 
seconded by Melissa Meyers and passed unanimously. 
 
 

CORRESP. Melissa Keller: We received a packet from the CCIDA requesting to be lead agency for 
the solar project on 4545 Van Buren Road in the Town of Pomfret.  If no one has any 
objections they will continue with that.   
 
Doug Bowen: We received it as an interested agency? 
 
Melissa Keller: Yes. 

PRIVILEGE OF 
FLOOR 

None. 

NEW BUSINESS 
Zoning 
Referral Log 

Doug Bowen: Has everyone had a chance to review the zoning referral log? 
 
Melissa Meyers: What are the local concerns? 
 
Melissa Keller: For the Town of Westfield solar law, Matt included it was a local concern, 
he mentioned it was very comprehensive and well thought out.  He noted 
decommissioning was something explicitly outlined in the law.  He encouraged them to 
address storage batteries and NYSERDA does have a template law.  He encouraged the 
town to consider stronger requirements regarding tree cutting for solar energy 
development.  For Lakewood, Matt provided some informal comments saying though 
they are opting out they do have the opportunity to opt back in if they would like. 
 
Dick Patton: The Town of North Harmony, what does an agricultural district that goes up 
to 24 feet in height mean?   
 
Melissa Keller: I can get back to you on that.  Matt did not provide any technical 
comments.  
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Doug Bowen: I am guessing it has to do with outside of the agricultural use.  For example 
in the Town of Ripley their agricultural zoning district is the most open as far as allowed 
uses; so there may be other uses that are allowed in the agricultural district that may 
not pertain to agriculture that they are allowing to build structures up to that height. 
 
Melissa Keller: I can fill you in on this. 
 
Doug Bowen: Just some general comments on the referral log, when a referral comes in 
to the County Planning Department, they do the initial review on them.  If it is a simple 
referral they act on it and make the decision and bring it before us for our review.  If it is 
something more complicated then they will not send out the comment letter until after 
the Board reviews it.  When a law or referral comes you essentially have three options: 
you approve, approve with conditions or disapprove.  The only difference between 
approval with conditions and the disapprove means that the deciding board has to have 
a super majority vote to act on it without any changes.  A local concern general means 
that it doesn’t have any county wide or inter-municipal impact.  There should be local 
concerns but not a concern county wide. 
 
Melissa Keller: When we provide these letters, typically Matt tries to include technical 
assistance to assist municipalities in thinking about other things that they may not have 
initially thought of.  We do try to use it as a tool to provide municipal assistance. 
 
John Penhollow: Anything on Barnes road? 
 
Melissa Keller: Matt has not reviewed that one in full yet.  Anything particular you were 
looking for? 
 
John Penhollow: Is it a local start-up company or is that a name for a large 
development?  I assume it’s a large development. 

 
Melissa Keller: It is two 5 mWatt. 

 
John Penhollow: What does that mean for the number of solar panels?  
 
Bruno Bruni: It would be close to twenty panels all together. 
 
Doug Bowen: Google says solar need 30-40 acres of land for a 5 mWatt project. 
 
Melissa Keller: That sounds pretty consistent.  Our Agriculture and Farmland Protection 
Board (AFPB) receives notices of intent from any of these projects within the agricultural 
districts and typically we have seen them coming in at 29 acres and a lot of them are 5 
mWatt. 
 
Doug Bowen: Has the county approached how much is too much in the county? 
 
Melissa Keller: Not in a direct sense.  Our (AFPB), particularly with the influx of these 
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NOIs coming in, have concerns around how much is too much and end of life 
decommissioning.  How do you make sure that it is appropriately taking care of?  The 
AFPB intends to send a letter to the legislature outlining what their goals, outcomes and 
objectives they would like to see.  I’m not sure what action will be taken but that’s the 
conversation they have been having. 
 
Doug Bowen: I’m dealing with this first hand with our South Ripley solar project which is 
a 270 mWatt project and encompass about 1,300 acres.  
 
John Penhollow: Is that several landowners? 
 
Doug Bowen: Yes.  There’s another project down state that has a 280 mWatt project but 
their project its about the same size 1,300 or 1,400 acres but it is one solid mass of 
panels where the South Ripley project there’s a field here, a field here and it is spread 
out over a large area. 
 
Melissa Meyers: Is there an advantage of doing it one way over the other? 
 
Doug Bowen: If you have them all together, there’s less cost for construction; they don’t 
have to run transfers and lines all over the place like they will for South Ripley.  It’s an 
advantage for the developer but to me the aesthetics of having them tucked in here and 
there, it gives you a built in buffer.  In the project down state they are taking out 
agricultural land, in South Ripley there is very little prime farmland.  When we had our 
zoning referral, Matt discussed tree removal.  We had it vague in our law.  You have 
trees where the forest has been there forever and then you have the land that used to 
be farmed that was let go and succession took over and there are 6in diameter which is 
one of the thresholds we use in our law.  I think our law states something like tree 
removal only where necessary but I’m speaking with a farm background and the farmer 
who is looking for supplemental revenue to continue operating the farm.  
 
John Penhollow: At what point does it go to the town board for a vote? 
 
Doug Bowen: It won’t.  We can act on the law but the project is big enough, it is state 
reviewed.  It used to be the Article 10 review, now its 94C.The town board will not act 
on this project as a whole. 
 
Melissa Meyers: Which is not necessary a good thing? 
 
Doug Bowen: We went through it with the Westfield Ripley wind project and that’s a 
heavy of a lift for a small community to go through all of the review and come up with a 
final environmental impact statement.   I don’t think the Article 10 was a bad thing 
because you had the siting board made up of various heads at the state level.  Switching 
to the 94C was intented to streamline the process, but you are losing out on some of the 
potential environmental review.  As a town leader, I am happy to see the help but not 
happy to lose the final say.  Any other questions on the referral log? Hearing none, I’ll 
accept a motion to approve the referral log as presented. 
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John Penhollow: I’ll make the motion 
 
The motion was seconded by Courtney Curatolo and passed unanimously. 

Capital 
Project 
Committee 
Meetings 

Melissa Keller: I wanted to put this on the agenda today to give you a quick update on 
the capital project committee meetings.  There were a couple interesting things this year 
with one of them being the ARPA (American Rescue Plan Act) funds.  Some of these 
projects will be included hopefully in the county’s ARPA plan.  The committee noted 
where they were anticipating ARPA funds.  I didn’t think the committee deviated too 
much from the board’s ranking.  When we got to a certain point they started to say if we 
get down this far we will fund it but the Board ranked these lower for a reason. 
  
Brad Bentley: That will be the subject of tomorrow’s meeting.  The crane, the snow 
blower and two plow trucks made both lists. Assuming they get put on the ARPA list 
their funds will come out of there.  There is other equipment that is only in the capital 
project list. Equipment was used to move pallets of water that were sitting in the 
Jamestown Ag Building to the Dunkirk for distribution during the water crisis.  If I don’t 
have the equipment working we can’t do those shared services.  It’s not just money for 
roads and bridges; it’s about taking care of the community and in times of crisis you are 
really thankful we have the equipment to do this. 
 
Kathleen Dennison: I have a couple of questions for the board with regard to the capital 
projects and the ARPA funding. There are a number of projects that went through the 
review process and the committee has identified projects to be funded by ARPA.  We are 
putting the final touches on PJ’s tentative budget so when I meet with him last week he 
is planning to include in his budget really all of the projects that the funding committee 
said yes to.  We want to fund these using a combination of APRA funds, the capital 
reserve, interest earnings, state funding and bonding.   There is big amount in bonding 
most of which is going to heavy equipment.  The ARPA projects including two plow 
trucks, greenfield development, remodeling of the print shop by the district attorney, 
snow blower, and crane; have gone through the review process with you and been 
ranked.  They have been recommended for funding but it is a question whether they are 
in the capital project plan or are they in the ARPA plan.  Right now, they are in both.  
There is the question of the district attorney project; it was proposed during the capital 
review process for $15,000 and revised to be $70,000 in the ARPA plan. 
 
Courtney Curatolo: How did that happen? 
 
Kathleen Dennison: They came to the capital project process late with the district 
attorney being newly elected.  The district attorney presented the same request last 
year for funding in 2021. The new district attorney wasn’t really ready to go with this but 
their offices are leaking, have mold and are in pretty bad shape so they threw together a 
proposal at the last minute.  When the county executive suggested to the department 
heads that they could request ARPA funding, they had more time to analyze their needs.  
There has been a significant change in scope and cost of the project.  The question is the 
board ranked it in a certain way based on a $15,000 project now it’s a $70,000 project so 
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has it been approved by the board has it not? 
 
Melissa Meyers: I think we ranked it where we did was because it was only $15,000; had 
the request been for $70,000 I think we would have looked at it a differently. 
 
Kathleen Dennison: The question is also what happens with the ARPA projects that 
haven’t been through the capital review process at all.  Do you want all of them to come 
to you?  They are being presented to the Legislature tomorrow and the Legislature is 
going to potential vote on this plan with all these projects and pass a resolution to say 
this is how we are spending the $24 million. 
 
Courtney Curatolo: How many projects are in the ARPA plan that haven’t come before 
the planning board? 
 
Kathleen Dennison: I think about 25.  There’s about 35 projects of those about 4 or 5 
have come to the board. 
 
Brad Bentley: Are those all classified as capital projects? 
 
Kathleen Dennison: Most of them would be, but not all.  One example is the Department 
of Health and Human Services requested $90,000 to replenish its supply of personal 
protective equipment.  This is not a capital project.  Of the 35 projects, 30 projects have 
not come before the planning board and of those about 25 are capital projects.  
 
Doug Bowen: Were the projects in the capital plan at all? 
 
Kathleen Dennison: Some, but not all.  One of them is renovating the ag. building for 
new offices to better respond to pandemic issues.  One is the $8 million south sewer 
district expansion which has been talked about. Strictly speaking have they put it on a 
piece of paper and put it in their six year plan? For most of them, no. 
 
Melissa Meyers: The ones that we ranked in the capital project, if they get the ARPA 
funding does that open the door to some of those that weren’t going to make the cut 
this year to be able to be funded? 
 
Kathleen Dennison: No, because right now in order to get all of those projects funded in 
some way were assuming 100% federal funding for things that we believe are eligible 
under ARPA.  With the exception of the plow trucks, because it is a mix of ARPA and 
county funds using a bond.  For example the greenfield development project is a $1.5 
million project, $1.4 million is coming from ARPA with $100,000 available from the IDA. 
In order to get to the bottom of the list, essentially anything that can be ARPA is 100% 
ARPA.  We already assumed we were going to be using ARPA to open the door for lower 
ranked projects.  My question is specific to the DA project.    
 
Courtney Curatolo: It can be ARPA but I would remove it from our capital planning 
project list.  I’m not comfortable if it’s gone up to $70,000. 
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Kathleen Dennison: That is what has happened because we are not using normal capital 
funds, so it is in a way off the list. 
 
John Penhollow: Do you have the split between investment returns, bonding and other 
sources? 
 
Kathleen Dennison: Interest earnings are projected for next year at $824,000.  We are 
planning to use $531,000 from the reserve for capital plus $750,000 for roads and 
bridges - that’s a normal usage from the tax levy.  For bonding, right now we are at $4.8 
million - that’s the heavy equipment but also a couple of projects for JCC.  Timber sales 
finances $40,000.  State funding is $9.6 million, but a lot of that is the JCC projects. For 
example, the underground heating is a $3.6 million project and $2.7 million of it comes 
from the state.  The state funding number is kind of high because some of it is state 
revenue that the county actually gets and some of it is direct to JCC.  We have $8.5 
million in federal and just over $1 million from other sources like the IDA and sale of 
equipment.  We are wrestling with how to treat these projects.  The county executive 
has seen the list, said he wants to include all these, and has agreed with the funding 
assigned to all of them.  Right now, I’m leaning towards keeping the items that came to 
you as part of the tentative budget and assigning funding as appropriate.  Then the 
ARPA projects that didn’t come to the Board would need to be presented before they 
are authorized. 
 
Bruno Bruni: Isn’t that the way it normally works? Present a list, categorize them, send it 
to the Board to review, and they will fund whatever is available to fund. In this case, we 
have ARPA funding so now we can get a lot more projects done. 
 
Kathleen Dennison: Yes, typically that is how it is done.  If you are comfortable leaving 
those as part of the capital plan we can do that.  With the other ARPA things, we are a 
little bit out of order since the legislature is reviewing them tomorrow night.  They are 
not authorizing them as typical capital projects, they are just authorizing a list of projects 
for ARPA funding so the resolution lists all these projects but it doesn’t include any 
budget amendments at this time 
Doug Bowen: You get half of the ARPA funds this year and half of it next year so there 
will be two years’ worth of funding available through the ARPA. 
 
Courtney Curatolo: Now, if the Legislature approves the ARPA list at their meeting how 
will that impact the projects that came to us and we didn’t approve it? 
 
Kathleen Dennison: When they approve the ARPA plan tomorrow, I think all of those 
items that we deem as capital projects will have to be presented to the Board.  We could 
have an abbreviated version of the capital planning process. 
Courtney Curatolo: I think that is a good plan. 
 
Kathleen Dennison: The ones that are year two those could just go through the regular 
capital process next year but the year one ones they have to come to the Board to be 
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approved because that is how we would handle any other midyear request.  They come 
first to the Board to approve, then they do a budget resolution. 
 
Doug Bowen: For the ARPA funding, there is no local match to the funding.  
 
Kathleen Dennison: That is correct, the projects just have to meet the guidelines.  
 
 
 
 
Doug Bowen: You said there were multiple projects that requested ARPA funding that 
were not in the capital project plan at all?  If they weren’t important enough to include 
in the capital project, why are they important enough for ARPA funding? 
 
Kathleen Dennison: There are a handful that are not capital eligible but when people did 
their plans in March they didn’t know the County had another $24 million. 
  
Doug Bowen: I understand that, but it doesn’t mean that the project wasn’t important 
enough to mention.  Brad has listed trucks forever; he needs trucks and he will never get 
his wish list because there is only so much money available.  Whatever ARPA money that 
can go for those additional equipment, I have no problem with because they have been 
there right along. 
 
Kathleen Dennison: Keep in mind to though, a big chunk of that $24 million is $8 million 
for the south side sewer extension. 
 
Doug Bowen: Now is that going to be spilt two years? 
 
Kathleen Dennison: I believe it is all in the first year but that’s another one that may 
have other potential funding sources. 
 
John Penhollow: It might be covered in the infrastructure bill. 
 
Doug Bowen: The plow trucks Brad mentioned, just because you order them doesn’t 
mean you are going to get them right away it takes time to build.  You get half the 
money this year, what is the timeline you have to have this money spent by? 
 
Kathleen Dennison: It is 2026, with usage identified by the end of next year. 
 
Brad Bentley: Plow trucks are probably one of the easier to spend items.  With the 
development and site development - those things don’t happen overnight.  I order a 
plow truck in January, I can get it here by October.  
 
Doug Bowen: So, the county got $24.8 million total $12.4 million this year?  
 
Kathleen Dennison: We don’t have to spend $12 million this year and spend $12 million 
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next year.  We have physically received $12.4 million in our bank account so we have to 
get it all authorized before we can get the second $12.4 million. 
 
Doug Bowen: You said of the $24.8 million $8 million is coming back to general funds? 
 
Brad Bentley: That is being planned for the sewer expansion.  
 
Doug Bowen: How much is coming back due to the estimated loss due to COVID? 
 
Kathleen Dennison: Revenue replacement is $18 million.  It is a formula and it assumed 
our revenue growth would have been 4.1%.  It gives us a lot of flexibility for $18 million 
spending. 
 
Doug Bowen: I have no problem with what projects the legislature approves for ARPA 
funding as they will come back to us at a later date.  Do we need a resolution for you? 
 
Kathleen Dennison:   I don’t think any action is required.  I just wanted to get your 
feedback so we can advise the legislature how we need to treat these projects.  
 
Doug Bowen: Anything else on capital projects?  Hearing none, we will move on to old 
and unfinished business. 

OLD/UNFINISHED BUSINESS 
 John Penhollow: For those who don’t know, I’ve been put in to fill a vacancy on the 

County Legislature for district 7 left by Mark Odell.  The different communities from the 
Town of Stockton, Town of Portland, Village of Brocton, Village of Cassadaga and a sliver 
of the Town of Chautauqua recommended me and the Legislature appointed me.  I am 
officially resigning from the Board with quite a bit of sadness.  I’ve been on this Board a 
long time and enjoyed it.  I’ve learned a lot, met and worked with some great people.  It 
has provided growth for me individually and professionally. 
 
Doug Bowen: We thank you for your service.  We expect to have an advocate for our 
group on the County Legislature. 
 
John Penhollow: I was appointed to the Planning and Economic Development 
Committee.  I’ve made a recommendation for my replacement, an individual who has an 
amazing skill set and background with the drive, desire and wants to be involved with 
this group. 
 
Doug Bowen:  The County Legislature will make the final appointment.  Again we thank 
you for your service.  You will be missed. 

OTHER 
Tour of Sheridan 
Shop 

Doug Bowen: We will adjourn the regular meeting then go on the tour of the Sheridan 
Shop. 

ADJOURNMENT 
 Chairman Bowen made the motion to adjournment the meeting.  Melissa Myers 

seconded the motion and it was approved unanimously.   
 


