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CHAUTAUQUA COUNTY AGRICULTURE AND FARMLAND PROTECTION BOARD MINUTES 
BWB Center – 2nd Floor Board Room 

February 3, 2022 
9:00am 

 
PRESENT: Steve Kimball* (chairman), Brian Aldrich, Fred Croscut, Mark Geise, Jay Gould, Jim Joy, Lisa 
Kempisty, Adam Rak, Dan Steward 
ABSENT: Kim Meleen, Heather Woodis 
OTHERS: Matt Bourke, Phil Gottwals (ACDS), Anna Jensen (ACDS), Lauren Sharp*, Rebecca Wurster  
*attended in person, others attended via zoom 
ADMINISTRATION 
 Chairman Kimball called the meeting to order. 
OLD BUSINESS 
Agricultural 
Development and 
Enhancement 
Strategy Update 

Lauren Sharp: Phil from Agricultural and Community Development Service will be 
presenting the draft of the updated Chautauqua County Farmland Protection Plan 
entitled Chautauqua County Agricultural Development and Enhancement Strategy 
(CCADES).  A copy was available in the meeting materials. 
 
Phil Gottwals: The CCADES is close to a completed form.  The requirements of the NYS 
Ag. & Markets grant is final review with the Board.  You pass it on to the Legislature for 
adoption then it goes to Ag. & Markets for review.  There are 90 actions in the CCADES, 
which is trimmed down since October.  One of the other efforts we undertook in 
October was prioritizing and phasing the recommendations.  The intent of phasing was 
to focus on things in Phase 1 which are more immediately actionable; the resources 
exist, there is agency activity or support, funding resources, interest to get behind those 
sets of actions.  There are 35.  The Phase 2 actions are things we believe could be 
resourced relatively immediately but needs financial resources or people to get the 
action off the ground.  In these Phase 2 actions, we think there is some reasonable 
prospect that with funding the action is achievable.  Phase 3, are more aspirational, 
they tend to be larger and may require more resources than are available to be put into 
it right now.  They are in the plan because they were identified as being important to 
the industry.  We think they are worth having in the CCADES for future implementation 
because the CCADES should be with us for another ten years.  It gives us a way to go 
back and see what progress has been made in the areas where there were some 
actions was necessitated by the industry.  Any questions about the phasing? 
 
Mark Geise: Is this a ten year plan? 
 
Phil Gottwals: Ag. & Markets likes to see them reviewed every ten years.  We set a ten 
year strategic planning horizon on the actions as we thought about laying them out.   
 
Mark Geise: I think it is unrealistic to think 35 actions could be implemented in a few 
years.  Agencies already feel like they are at their full capacity. 
 
Phil Gottwals: A number of these actions are really pointed at industry.  These are not 
all directed to a County agency to get done.  Some are low-hanging fruit.  Training and 
education we have recommended at the municipal level, Ag. & Markets is ready to send 
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folks to do some of these learning sessions and talk about what tools and funding is 
available to the municipal level to implement some changes. 
 
Mark Geise: Your example takes resources to coordinate, find a venue, outreach, 
setting up the event.   
 
Phil Gottwals: We can trim them back.  The Phase 3 actions are in an appendix.  We can 
go through and pull some of the action out. 
 
Mark Geise: We really need to look at the actions and see what is doable.  I want to be 
able to implement and look back and see progress. 
 
Phil Gottwals: How would you like to proceed?  Do we want to have a work session and 
tackle what the actionable actions are, what goes on a work plan and what does not?  
 
Mark Geise: Maybe it is a core group of people who does that? 
 
Phil Gottwals: We will zip through Phase 1 actions and talk about timing at the end and 
see where we want to go.  There was a lot of conversation about supporting logistics in 
transportation, cold chain compatibility, and taking a look at what it happening with 
warehouse and cold storage.  Some members of the Food Policy Council are already 
engaged in working on a grant application for the first two actions; the last mile first 
mile agitation activities and developing cold storage capacity.  They are preparing an 
application for the Economic Development Administration (EDA) for the design and 
engineering.  Supporting additional direct marketing, local food initiatives; there is a lot 
in here directed towards having dedicated human resources helping to develop 
programing that links ag-tourism, farmer’s markets, trails and a series of other things 
together.  This is really a human resources investment issue as much as it is tying 
together existing initiatives and expanding some initiatives.  This is one of those places 
where I think really in vision some public sector coordination required.  One of the 
actions we bring up a little bit later on is hiring an ag economic development 
coordinator, we see this Phase 1 initiative as being part of those job duties.  Developing 
a campaign around the ag., food and beverage, another low hanging fruit.  It fits with 
the gateway center planning very well.  It integrates well with tourism, visitor bureau 
activities and ties into the second Phase 1 bullet which is addressing the issues 
surrounding environmental, social and governance (ESG) as it relates to particularly 
small and mid-size farm, food and beverage businesses in the County.  Chautauqua is in 
a really good place to develop and score well on ESG.  For those of you who do not 
know ESG is a new framework being developed by the finance industry in collaboration 
with a number of national governments to catalog corporate performance in enhancing 
the environment, supporting social change and improving governance.  Our particular 
concern here is small supply chains are going to suffer under ESG, because it is being 
developed to be bias against anything that is not in a large global supply chain.  We 
believe building the ESG framework, which is really just a data collection framework 
into a branding campaign will allow smaller businesses particularly those who distribute 
into a whole sale supply chain or manufacture products will be essential.  There are 
very few efforts around the Country paying any attention to the ag., food and beverage 
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side of things where scale is geared towards the Amish auction markets and our small 
food and beverage manufactures.  ESG is a really nuanced and complicated area.  Any 
initial questions on this? 
 
Brian Aldrich: Why is Chautauqua strategically prime opposed to any other community? 
 
Phil Gottwals: You have environmental resources not cataloged and monitored in a way 
an individual business can respond to its impact on say a watershed. 
 
Brian Aldrich: Doesn’t every community have that? 
 
Phil Gottwals: Not every community has them in the way you do.  We get into issues of 
urban redevelopment, social disadvantaged populations on the social side.  Governance 
is about transparent and traceability, tracking and small companies do not have 
infrastructure for developing that even though they would probably score well if they 
had the capability to report and track.  ESG is a framework for gathering and reporting 
information and those frameworks are being developed to support very large multi-
nation companies with large global supply chains so the scoring systems do not benefit 
small companies.  ESG are private frameworks and that is the problem right now.   
 
Dan Steward: To me ESG is a way of getting people to follow regulations that are not 
regulations.  If you are a producer and you want to do business with these companies, 
you will have to document all this stuff to be able to ship or do business with them.  
These are not elected officials.  But if our goal is to help our producers actually be able 
to ship their product, is that what is coming? You are going to have to compile or you 
will not have a market for your product? 
 
Phil Gottwals: We are concerned that it is compile or die.  For example Welch’s has a 
board, where as an Amish farm does not.  They do not have a formal training program 
on diversity, equity and inclusion.  Can we offer those things so that they can check the 
box, yes we can.  The standards being developed a farm to report its output of vox, nox 
and sox.  What farm has the ability to record its output of sulfur oxide or nitrogen 
oxides; that is something the mid-size farm do not have the capability.  Being able to 
help address the small and mid-size farm operations and the supply chain they support 
is actually fairly critical because they will not be able to check those boxes, they will not 
be able to get the scores.  There are some real hurdles that a system like this places in 
front of farms.  The Nature Conservancy see ESG as being negative for small woodland 
owners.  It will be difficult to sell tracks of timber to companies in an ESG framework 
because the landowner cannot afford compliance.  
 
Dan Steward: We have regulations in agriculture for the environment, labor, animal 
welfare, etc.  On a CAFO farm, there is staff to go through and do all this paperwork and 
compile but the small farm, they do not have the time.  If someone wants to ship to a 
Wegmans, Tops or a local store they are going to have to do all this paperwork and it is 
going to be the most frustrating thing in the world for them especially small farms.   
 
Phil Gottwals: A lot of what NYS already requires for workforce compliance, soil and 
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water implementation of best management practices and the a variety of 
environmental compliance for forestry or agriculture all constitute an accomplishment 
of ESG goals.  You are already looking at these issues and embedding the essences of 
ESG in your practices already, you just not reporting it and no one has set up a system 
where you can check a box and say I have a soil conservation plan, a forest 
management plan, a food safety audit, workers comp and I am compliant with fair labor 
standards, etc.  A lot is already embedded in the regulations the farms are living under 
much more than most other states.  There is not a whole new programmatic creation 
here, it is about the existing programs and paperwork and making them work in a way 
they are not working right now in order to keep the door opened for them to do 
business.  How do we want to continue to go through this and manage the time?   
 
Steve Kimball: Go ahead and power through. 
 
Phil Gottwals: Supporting bioenergy and combine heat and power projects particularly 
with biomass, is something we see as a co-development opportunity.  There are a 
number of things happening in wood products.  This is really looking at layering over 
another opportunity on the business and finance side of things, which we will talk 
about in a little bit.  The big issue for everyone across the board no matter who it was, 
was labor force.  One of the issues we felt needed some proactive action is 
understanding where the skills gaps are for agriculture.  We have incorporated into the 
latest draft some information where some national work has gone to identify those 
skills gap.  We thing this is really about surveying the businesses in agriculture, food and 
beverage to have them help identify what the specifics are and then giving that 
information to the people who do workforce training.  A continuation of that is focusing 
on modernization, automation, and the use of AI (artificial intelligence) these are things 
that farmers have concerns about because they see it coming.  Supporting through 
grant funding.  There is funding available right now to help with that to augment 
existing lending facilities in the County.  Technical assistance here in the business and 
finance section, continuing the conversation about supporting the development of the 
owner/operators.  We talked to a number of people who were considering building 
manufacturing or value added on their farm not understanding how to site a building, 
where is an appropriate place to build, how you build a value add operation and not 
create extra risk on the farm, all of these things are important issues.  This is where we 
see hiring someone to help people navigate these questions and answers and help 
them to the right resources.  This economic development coordinator is also someone 
we see do things like the tourism coordination we were talking about earlier.  This 
group of Phase 1 actions is about developing a specific set of funding tools for 
agriculture.   There are significant funds available to help augment lending for 
agriculture food and beverage.  The notion in this recommendation area is we need a 
better informed public to be better consumers and better at supporting policy and 
activities on farms.  This is the tourism promotion we were talking about earlier, this is 
developing and delivering content.  Digital content, presentations, working on 
integrating elements of the ag. industry and the value added segments to be mutually 
supportive of one another.  These Phase 1 actions are really people based.  Moving on 
to public outreach in terms of educating policy makers, our ability to reach out 
particularly to new elected officials and municipal officials, that they understand what 
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is going on in agriculture and how the actions that occur in municipal government 
affect the outcomes of agriculture.  This is based on having that ag. development officer 
available to create, deliver and organize meetings, etc.  Getting youth engaged in 
agriculture, with our average age of the farmer increasing, with a decline in 
participation in ag. labor this is a set of recommendation that are again about having 
someone dedicated to getting involved with organizations that work with youth and 
putting the opportunities in agriculture in front of them and making sure we are 
building a public that is interested and educated on ag. food and beverages issues.  
Land use, this section is required.  Our first and primary recommendation is to let the 
towns know there is farmland protection planning funds for the towns if they choose to 
engage in it and supporting towns in getting those applications out.  These farmland 
protection plans are best done and best implemented at the town level.  This gets back 
to the ag. development officer, someone to help when there are questions about land 
use and changes in agriculture.  What is happening in future trends, how it might 
impact, how towns are developing their municipal codes; that is what this second 
action item is about.  This is predicated on having the human resources available to 
staff and deliver as are the next two which are outreach oriented making sure that 
landowners understand what is available to them in terms of financing related to 
conservation programs and bring people up to speed the benefits of ag. districts and 
how tax relief programs work making sure they are maximizing the use.  Every 
landowner we talked who is paying taxes indicated that this is one of their greatest 
struggles particularly when markets are bad.  Having an open discussion on how towns 
collaborate, we have it here reduced to a regional trail systems.  We think there are 
some other issues that are fairly low-hanging fruit once those conversations are going 
on particularly on right to farm provisions, the definition of ag being used from one 
town to another so there is consistency.  Broadband was kind of a big issues for folks 
where it does not exist and not a big issue where does.  Automation and AI adoption 
becomes bigger issues broadband capacity is going to be required there will be limits to 
where some technologies can be used because there will not be infrastructure to 
support it.  We have already talked a bit about tourism and recreations developing 
some best practice guides That is it for the Phase 1 actions.  To our early conversation 
Mark, schedule first education and outreach program is something we have already 
started the scheduling process and it has been postponed because of COVID.  I think we 
are probably not anywhere on the next steps until we get some guidance on what we 
do with the number of recommendations that are sitting in front of you.   
 
Rebecca Wurster: I think we give everyone a week or two and internally Department 
can get a focus group to really work through some of those recommendations. 
 
Phil and Anna left meeting. 

ADMINISTRATION  
Minutes Chairman Kimball asked for a motion to approve November 15th, 2021 minutes.  

Fred Croscut made the motion, seconded by Steve Kimball and passed unanimously. 
Corresp. Lauren Sharp: The Board received notice of the County of Chautauqua Industrial 

Development Agency acting as lead agency for the Hanover II Solar Project.  The 
Board received a letter from NYS Ag. & Markets on the correction of the ag. district 
review process.  It was “concluded that the Chautauqua County Legislature shown 
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“good cause” to correct the error” and a new public hearing must be held with 
proper notice.  Andy Steiner received our responses.  He forwarded the missing 
NRCS soil map from the NOI packet.  He sent responses to questions asked and 
stated he was “working on confirming whether or not a SWPP was required” and if it 
was obtained.  I reached out to him on Monday January 24 to see if there was a final 
determination letter and have not received a response. 
 
Steve Kimball: We will wait for further correspondence on that one. 

Privilege of Floor None. 
ORGANIZATIONAL BUSINESS 
AFPB Chair Steve Kimball: Moving on to nominations for chair.  I could do it or not.  If someone else 

wants it I am fine with that. 
 
Dan Steward made a motion for Steve Kimball to be chair, seconded by Fred Croscut 
and passed unanimously. 

AFPB Vice Chair Steve Kimball: We need a vice chair.  I would like to make a motion for Dan Steward. 
 
Motion was seconded by Fred Croscut and passed unanimously. 

Ethics 
Requirements 

Lauren Sharp: Annually this Board and all Chautauqua County Boards are required to 
confirm they received the County’s Code of Ethics Training materials.  I will be sending 
out an email with them and the response I need back.  It consists of sending a reply 
email stating you received the materials.  We encourage you to read them.  Jay, Mark 
and Kim have other positions within the County and have to complete them another 
way.  Jay, Olivia will handle the Legislature and you will be covered for this Board. 

OLD BUSINESS 
Agricultural 
District 
Update – Ag. 
District Review  

Lauren Sharp: Ag. & Markets is allowing us to correct this.  We need to hold a new 
public hearing for landowners to comment on the consolidation review dates.  As 
part of this correction we updated the Ag. District Review Report.  It includes the 
new review dates in the charts on pages 4 and 11.  There were no additional 
changes made.  We need a letter re-presenting this to the Legislature to move 
forward with having the public hearing.   
 
Steve Kimball: Will that be a virtual hearing? 
 
Lauren Sharp: No, we requested it to be at a Legislative meeting.  In the meeting 
materials was a draft letter that the report was updated to include the new review 
dates and the Board recommends to accept modifications and consolidations.  I 
would need a motion to approve the letter and send it to the Legislature. 
 
Motion was made to approve the letter and send to the Legislature by Steve 
Kimball, seconded by Lisa Kempisty and passed unanimously. 

Agricultural 
District 
Update – Ag. 
District 
Inclusion 

Lauren Sharp: The ag. district inclusion period was January 2 – 31.  We held an 
information session in Mayville at the old school on January 3rd.  All of the public 
outreach and inclusion requests were compiled into a report.  I want to thank Fred, 
he reached and got information to the Sherman/Clymer Amish.  I am going to pull 
up the report and go through it.  This overview is the same as the ag. district review 
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Period report.  It states what Ag. & Markets law requires.  Same with the history, it is pulled 
from the State’s website.  These are the existing four districts.  We asked 
landowners to fill out an inclusion worksheet, this goes through the process, and 
goes through the Board’s review process.  We listed how we notify the public; 
emails to municipalities for posting, articles in Extension Connection, a press release 
via the County Executive’s Office, emails to Farm Bureau, FSA, NRCS and Soil and 
Water, the CCDPD’s social media, to the Amish community via Fred, the information 
session and the website information.  We received five applications for the inclusion 
of fifteen parcels.  In addition we received two phone calls requesting information 
on ag. districts vs. ag. assessment and two emails requesting confirmation of parcels 
in the ag. district.  I am going to read from the Ag. & Markets law on how to decide 
what goes in the ag. district.  The ag. district must consists of predominately viable 
agricultural land as defined as highly suitable for a farming operation.  A farming 
operation is considered the land and on-farm buildings, equipment, manure 
processing and handling facilities, and practices which contribute to the production, 
preparation and marketing of crops, livestock and livestock products as a 
commercial enterprise, including a commercial horse boarding operation, a timber 
operation, compost, mulch or other biomass crops and commercial equine 
operations.  Our department identified, analyzed, and summarized the requests into 
a chart.  The first request was from Marilyn Erickson for two parcels.  They indicated 
both were enrolled in ag. value assessment and currently rented for corn and hay 
production to Peterson Farms.  If accepted, they would align to District 8.  These are 
the two parcels, the lower one is the 10 acres and prime farmland; this is the larger 
66 acres you can see what portion is used.  Up here is where it would align to ag. 
district 8 except I86 cuts between.  The next request was for two parcels from Dave 
Bentley.  His was already in ag. district 8.  Currently the Chautauqua County tax GIS 
map has an old ag. district layer that does not line up with the parcel boundaries, so 
Mr. Bentley’s parcels look like only half of his parcels are in the ag. district which is 
inaccurate.  We will be sending him a notification letter that he is in the ag. district 
and explain that boundary error to him.  There is no action needed for his request.   
 
Steve Kimball: Will we correct the County’s map? 
 
Lauren Sharp: Yes, once NYS Ag. & Markets approves the review and inclusion we 
will provide an updated GIS layer to the County map.  The next request came from 
Allen Peterson.  It was for six parcels.  Again, these had boundary issues. 
 
Steve Kimball: The map was wrong there too? 
 
Lauren Sharp: Yes.  He will get the same notification.  The next request came from 
William Troyer.  He owns two parcels in ag. district 7.    He will get a similar 
notification letter that the previous owner did have it enrolled in the ag. district and 
that there is no additional requirements.  Our last request came from Karl Sparn, Jr.  
He owns two parcels, one is 11.1 acres and one is 3.7 acres in the Town of Ellery.  He 
indicated it was used for a tree farm.  I am going to pull up his map just so you can 
see where it is in respect to ag. district 8 and the soils.  These are his two parcels and 
where the existing ag. district is.  This is prime if drained, the orange hashing.  The 
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surrounding land use is agriculture and rural residential.  Those were all of the 
requests the CCDPD received during the inclusion period.  It is the CCDPD 
recommendation to the Board to accept the inclusion of the four eligible parcels.  
The other 11 were already in the ag. district.  It is open to discussion by the Board. 
 
Steve Kimball: I think is it probably appropriate because we have had forested and 
wood lands in the ag. districts so I do not have any objections to it.   
 
Dan Steward: It looked reasonable to me.  I make a motion to include the parcels. 
 
Motion was seconded by Steve Kimball and passed unanimously. 
 
Steve Kimball: It goes to the legislature next? 
 
Lauren Sharp: There was a draft letter with the parcels that will move forward to the 
Legislature for their review and there will be a public hearing. 

Solar – Current 
Solar Projects 

Steve: Moving on to the solar projects.  The one I have heard about by is in the Town of 
Kiantone Riverside and South Main.  What do we know about that? 
 
Lauren Sharp:  I did want tell the Board a municipal clean energy academy coming up.  
We are encouraging anyone interested in solar to attend this.  It will be covering clean 
energy and your comprehensive plan, model laws, permitting and battery permitting.  
Steve had reached out asking about a project in Kiantone.  CCDPD had not heard about 
it yet but I want to use this opportunity to model the map CCDPD is working on for 
municipalities.  All the layers can be seen here.  This is the intersection Steve brought to 
our attention.  It is a large parcel, not sure if the project would be in the ag. fields or in 
back here in the brush  If the municipality were approached about it they would have 
the ability to look at all the different layers we have available.  We can see it is prime if 
drained.  We do have the electric transmission lines.  This is one of the things we are 
working on to help the municipality if they get approached about these solar projects.  
But again we have not heard anything in our office from the Town of Kiantone.  
Traditionally we get a municipal referral.  I am going to have Matt from CCDPD speak 
briefly on this as he handles most of the referrals and what our role is in it. 
 
Matt Bourke:  Our responsibility with the referral process is to take a big picture view of 
projects to see if they are compiling with local laws, meeting local requirements, and if 
there is going to be a wider impact.  We are bound by whatever the local law is in terms 
of how we conduct our review and what influence we have one the process. 
 
Lauren Sharp: Thank you Matt.  Steve do you have any more information? 
 
Steve Kimball: Until it is referred to us we cannot do anything.  I do not know how we 
get in front of these things.  We were talking about having some boiler plate local laws 
to go to the Towns.  Where are we on that?  

Solar – Solar 
Decommission
ing 

Lauren Sharp: Of the 27 towns in Chautauqua County, 20 of them have solar laws in 
place and 2 are working on solar laws (Ellery and Harmony).  French Creek did get their 
solar law in but after this map was created.  Towns with nothing in place include Mina, 
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Poland, Ellington, Cherry Creek and Arkwright.  Some towns have multiple updates to 
their solar law.  At any time they can go through the process to update their solar law 
to include more stringent guidelines for decommissioning, battery storage or for 
anything they deem appropriate to include.  CCDPD put together some guidelines for 
decommissioning.  I am going to let Rebecca discuss the guidance document. 
 
Rebecca Wurster: The Town of Mina is working on a solar law.  We went over some of 
the templates and looked at best practices.  In regards to the decommissioning section, 
our towns with a solar law, the depth of the decommissioning section varies.  CCDPD 
worked on a decommissioning template for municipalities to utilize in a new solar law 
or to update their existing law.  Two examples that stood out in that are doing a great 
job with the decommissioning section of their law was the Towns of Dunkirk and Ripley.  
 
Dan Steward: What is it that makes them strong? 
 
Rebecca Wurster: Details about what a plan should include, what a cost estimate 
should include and how it should be done.  Based on our review of not only our local 
municipalities’ solar laws with decommissioning sections, we also reviewed current 
decommissioning plans solar companies had put together, New York State Energy 
Research & Development Agency (NYSERDA) and NYS Ag. & Markets guidance 
documents.  We looked at the American Planning Association and New York Planning 
Federation’s recommendations and went through the Solar Energy Industries 
Association’s recourses.  This brought us to this current recommendation template, we 
are not responsible for outcomes or lack of outcomes.  It is meant to guide 
municipalities if they would like to take some of these recommendations into 
consideration with updating their laws.  I will read through it and we can discuss.  
Utility-scale solar facilities which have been abandoned, have reached the end of their 
lifespan, or are no longer producing electricity for a period of 12 months, as determined 
by a municipal zoning officer or owner/operator, shall be removed at the owner’s or 
subsequent owner’s expense, as an option defined in section 5.  We will get to section 
5, which discusses the decommissioning costs.  The range of months is best practices, 
Town of Dunkirk and Ripley stated 12 months.  Some communities said 18 months or 2 
years.  Projects being repowered or demonstrate a force of majeure event, such as a 
catastrophic event and may result in longer repairs, shall be rectified by the owner with 
the determination of adequate proof that the facility is still viable and operational; 
expenses for such shall be borne by the owner/operator.  Repairs/modifications to 
make the solar facility operational or removal of the solar facility shall occur no later 
than 60 days after the initial determination.  If not, owner/operator must demonstrate 
that they are making every attempt to get the solar facility operational or to 
communicate what is preventing this from happening.  If something happens, it is 
either getting back to operational or being removed.  If the owner/operator begins, but 
does not complete construction of the projects within 18 months after receiving final 
site plan approval, this may be deemed abandonment of the project and require 
implementation of the decommissioning plan to the extent applicable.  There was two 
years, 12 months and 18 months was the most common.  Prior to issuing a building 
permit, a decommissioning and site restoration plan signed by the governing body and 
the owner/operator of the utility-scale solar facility shall be submitted.  The plan shall 
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be prepared by a licensed decommissioning engineer, paid for by the owner/operator 
and shall address the following:  contact information for the owner/operator, project 
information such as the project size, address, tax parcel id, actual property owner if it is 
a lease agreement and overall site agreement.  The project lifespan, we are seeing 20, 
25, 30 years but each panel is different.  Some of the decommissioning plans I saw 
included current conditions color photos.  I would suggest photo documentation is 
included in decommissioning plans for reference for site remediation.  Equipment 
dismantling and removal, indicate the safety and removal of all above ground and 
below ground equipment, structures and foundations including but not limited to: solar 
electrical systems, buildings, cabling electrical components, security barriers, roads, 
foundation, pilings, and any other associated facilities, so that any agricultural ground 
upon which the facility or system was located is again tillable and suitable for 
agricultural uses.  Decommissioning activities could result in environmental impacts 
similar to those that occur during the construction phase.  As such, mitigation 
measures, management practices, and permitting requirements applied during 
construction shall be applied during decommissioning, including construction 
requirements outlines in the NYS Department of Ag. & Markets guideline for solar 
projects.  Management of materials and water, the owner/operator shall adhere to all 
State laws and regulations in effect at the time of decommissioning regarding the 
disposal and recycling of components.  Solar equipment shall be landfilled at a licensed 
facility if a reasonable recycling alternative does not exist.  The owner/operator or 
future owner/operator shall be responsible for the logistics of collecting and recycling 
all solar equipment.  There are no State laws or regulations at this time but our hope is 
in 20 to 30 years more rules and regulations and more recycling facilities are opened 
and taking solar.  Any additional language suggestions, please let me know.   
 
Dan Steward: My concern is the decommissioning cost is going to be under estimated.  
It seem like a conflict of interest that the person doing the project is having their own 
engineer do the estimate.  I did see some language about a third party preparing that. 
 
Rebecca Wurster: Could we say a third party specifically chosen by the municipality and 
has to be paid for by the developer so that the cost is not on the municipality.  Site 
restoration, the project site shall be regraded and reseeded to as natural condition as 
possible within a reasonable timeframe after equipment is removed, excluding any 
invasive species.  Timeframe for the completion of site restoration work, including 
repair of any damage caused to the property by the installation and removed of the 
utility-scale solar facility is included.  Any agreements such as a land lease should be 
included in the decommissioning plan. Approvals, the decommissioning of the utility-
scale solar facility shall follow all regulatory standards.  The owner/operator or future 
owner/operator shall ensure that any required permits are obtained prior to 
decommissioning.  Before final electrical inspection, the owner/operator shall provide 
evidence that the decommissioning plan was recorded with the register of deeds.  Any 
revisions to the decommissioning plan shall require review and approval from the 
governing body.   Section 5, gets into the cost.  The decommissioning cost shall be 
guaranteed by cash escrow at a federally insured financial institution approved by the 
municipality before any building permits are issued. The governing body may approve 
alternative methods of surety or security deposit, such as cash, performance bond, 
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letter of credit (LOC), or other financial assurance approved by the governing body and 
shall be established by the Owner/Operator to be held by the governing body hosting 
facility components. The Owner/Operator shall provide a reliable and detailed cost 
estimate for decommissioning of the facility prepared by a third party, professional 
decommissioning engineer or contractor who has expertise in the removal of solar 
facilities. The decommissioning cost estimate shall explicitly detail the cost and shall 
include 125% of the cost of removal of the utility-scale solar facility and restoration of 
the property with an escalator of 2.5% annually for the viable life to the utility-scale 
solar facility. This includes a 15% contingency cost. Security shall cover the full 
decommissioning costs without recoverable costs from salvage value; owner/operator 
can include anticipated salvage value, but this shall not be factored into the 
decommissioning costs. This cost estimate shall be recalculated every four years and 
the surety shall be updated in kind.  The decommissioning plan shall be updated to 
reflect these recalculations every four years.  It is more common to see 5 years; it is 
NYSERDA’s recommendation.   
 
Dan Steward:  I watched the IDA’s meeting last week.  A couple members of the IDA 
asked some good questions about decommissioning and I thought it was interesting 
that the developer did not really have good answers on what the costs would be on 
disposing of the solar panels.  One of the members asked even right now what would 
you do with a panel if it broke and had to be disposed of and they did not have a good 
answer on that. 
 
Mark Geise: The Town is putting together a big huge amount but they do not want to 
say what it is publically at this point.  They had a third party engineer develop cost 
estimates and they are going to comply with that. 
 
Dan Steward: When you say a third party engineer, is that an engineer that they hire? 
 
Mark Geise: It is not their own engineer.  They pay for the cost of a decommissioning 
engineer.  They try to determine the costs associated with decommissioning the facility. 
 
Dan Steward: It seems like they could choose the engineer that would give them the 
best projection on it.  A lot of it comes down to who is choosing that engineer 
regardless of who is paying for it.  I called the landfill and the materials analyst said they 
would not take them in at the landfill because of the heavy metal and such.  He 
suggested I called a company up in Rochester which I did.  They indicated it would cost 
between a $1 and $1.50 per pound to take it in.  I do not know what these things 
weigh.  He did not talk about them having any recycling value on it.  I have read 
numerous articles that it is not economical to recycle them at the moment.  Maybe in 
the future it might become economical to reclaim them because there just is not more 
of it out there.  But right now it is what a lot of people are concerned about. 
 
Mark Geise: I worked in the recycling of cathode ray tube (CRTs) that are in TVs.  Early 
on there was not very many recyclers out there that would do CRTs.  Recyclers are not 
going to spend a lot of time and money on research and development (RD) if the 
volume is not there.  As time goes on you will see more and more recyclers getting in 
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because there will be the volume to warrant the cost of the RD.   
 
Dan Steward: I am not necessarily saying that the capacity to do it will not be there, it is 
the cost of it.  I would want a good estimate of what it is going to cost to recycle these. 
 
Mark Geise: It is impossible to know the cost in 20 years to recycle a panel. 
 
Dan Steward: We need to err on the high side. 
 
Mark Geise: This review every four years could result in the escrow going down 
because there may be less costly options in the future.   
 
Steve Kimball: Do we have a size of the installation this is involved in, in terms of 
acreage or square feet or KW?   
 
Mark Geise: This is for utility scale solar. 
 
Steve Kimball: That sounds a little nebulous to me.  Shouldn’t there be a square 
footage, acreage or KW something?  Utility is not a specific number. 
 
Matt Bourke:  Each community is defining what utility and large scale solar is in their 
solar law.  There is a specific threshold based on KW or size and they are only generally 
requiring decommissioning for these larger ones. 
 
Dan Steward: Could we put some suggestive language in there such as prepared by a 
third party professional decommissioning engineer chosen by the municipality. 
 
Rebecca Wurster: I think we can include that.   
 
Dan Steward: NYSERDA in a haste to implement this ambitious energy policy have 
almost greased the skids too much and have over looked some possible outcomes.  If 
NYSERDA is not going to provide that guidance on what a real estimate on what a bond 
needs to be let’s get another third party in there that does not have a vested interest in 
it.   
 
Rebecca Wurster: If the owner/operator or future owner/operator cannot execute the 
decommissioning within a 180-day time period, the governing body may commence the 
decommissioning through the financial surety established to cover the expenses, in 
addition to other remedies available, including placing liens on the property.  This 
protects the municipality if they are taking forever to execute the decommissioning 
plan.  If the owner/operator of the utility-scale solar facility changes or the owner of 
the property changes, the new owner/operator shall notify the zoning officer of such 
change in ownership or operator within 30 days of the ownership change.  The 
successor owner or operator shall assume in writing all of the obligations within the 
decommissioning plan.  Anything else that you would like to include?  I will update and 
change the language in regards to governing body being able to select the third party 
cost estimate engineer. 
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Brian Aldrich: With the decommissioning if the expenses go beyond what they have in 
surety, we would take a lean on the property however that would limit the 
owner/operator expense to what we have in surety.  But why not go after the 
owner/operator along with the land owner?   
 
Mark Geise: It says in addition to other remedies available including placing liens on 
property so it could be a whole slew of things. 
 
Brian Aldrich: I understand that.  I would like that defined a little bit.  These 
owner/operators are the ones making the money off this and the landowner too.  But I 
would want them to have a little bit more skin in the game and say we will go after 
them along with the landowner and define that rather than just say other remedies.   
 
Rebecca Wurster: We define that a little better. 
 
Steve Kimball: I do not think we need to act on this, we will continue to develop it.   
 
Fred Croscut: I listened to a seminar online yesterday put on by Cortland County 
Extension with Farm Bureau and Penn State on solar.  I wanted to bring up and make 
the Board aware of.  I appreciate what Rebecca and the Planning Dept. are doing on the 
decommissioning template.  When these farms are in getting ag. assessment what 
happens when it goes to solar?  The presentation stated 82% of the land in NYS is open 
land, these companies that come in and they want to do a project and not going to 
mention batteries, what happens in three years and then they decide to use batteries 
do we have some stipulation in there for the change of the landscape?  The South 
Ripley Project comes in and wants to do 2,000 acres and they tie the land up for how 
many years but does that mean they are going to use all 2,000 acres, what are they 
going to be paid for, does the owner eventually only get paid for what is utilize as solar 
and not the rest?  How much of the land is actually going to be developed for solar?  
Any setback stipulations for the people who own land around.  Grazing was mentioned, 
one thing you can graze is sheep and that enters in to it to.  I had not thought about the 
tax ramifications for when it goes from ag. assessment to solar. 
 
Lauren Sharp: I also watched that yesterday and looked into the ag. assessment.  There 
would be a conversion penalty because the ag. value assessment is based on the 
acreage used.  Every year the landowner goes to their assessor to update the acres 
used.  They could keep it in ag. assessment up until they were going to build solar but 
because of the conversion penalties I believe it is the last seven years there might be 
some penalties for that.  Once it is in solar it would not be eligible unless specific 
circumstances such as the grazing of sheep that their assessor would have to look at. 
 
Jim Joy: On your battery question, there is only three municipalities listed with 
batteries law Clymer, Dunkirk and Pomfret.  The rest are open and it is something that 
has been discussed in the past about someone buying land for panels and potentially 
putting batteries on half of it in the future.  Pomfret addressed that in their battery law.  
I highly suggest that every municipality does something with that because no one 
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knows what is going to happen in the future with batteries.   
 
Fred Croscut: I think that Soil & Water Board, Farm Bureau, Extension and the Planning 
Dept. and towns want to be sure that we are not messing up something. 
 
Jim Joy:  On the extra land purchased, when we reviewed the one project, it was 45 
acres for a 22 acre project.  I was just informed the property not being used was sold to 
a neighbor.  I think they are buying the land because regardless of the size and using 
what they need and the rest of the land they part with.   
 
Steve Kimball: If you are making more electricity then you need where does it go?  Does 
it go to stray voltage, why are there ground wires?  When you talk about future 
problems stray voltage could be, especially if you had a massive one, making electricity 
and shooting it into the ground its coming out somewhere else.   

NEW BUSINESS 
 None. 
OTHER 
 Fred Croscut: This comes from the Farm Bureau annual meeting, we touched on ESG.  

We are ready, Soil & Water Board, Extension and ag related people being able to help 
people fill out these different forms in order to comply.  We will work hand in hand to 
get it accomplished and help everyone. 
 
Jim Joy:  Everyone selling to Welch’s has to go through a sustainable survey to meet this 
obligation.  It was being pushed by Walmart.  The growers cautiously approached it 
because they did not know what they were getting into.   When they took the survey it 
was interesting to find out how high most people scored with the practices they are 
already implementing.  This is just going to prove you are doing acceptable practices.  If 
you want to sell grapes to Welch’s you will be going through this or they will not take 
your grapes.  I think that is the way of the future.   
 
Dan Steward:  It still took effort and resources to do all that documentation every 
though the farmers were doing the practices.  They just have more. 
 
Jim Joy: We sell at the farmer’s market and people are interested in where things come 
from and like to know this type of information.  They appreciated it.  We may look at it 
like a bureaucrat pile and do not want to do it but the consumer have a different 
perception.  It is not all bad we just have to do it whether we like it or not as long as it 
does not get too far out of control. 
 
Dan Steward: I think that is the key, it does not get too far out of control.   

ADJOURNMENT 
 Steve Kimball: If there is no further business I will take a motion to adjourn.   

 
Dan Steward made the motion, seconded by Jim Joy and passed unanimously.   

 


