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CHAUTAUQUA COUNTY AGRICULTURE AND FARMLAND PROTECTION BOARD MINUTES 
Gerace Office Building – Room 331 

July 14, 2022 
9:00am 

 
PRESENT: Steve Kimball (chairman), Jay Gould, Lisa Kempisty, Kim Meleen, Dan Steward, Heather Woodis 
ABSENT: Brian Aldrich, Fred Croscut, Mark, Geise, Jim Joy, Adam Rak  
OTHERS: Lauren Sharp  
ADMINISTRATION 
 Chairman Kimball called the meeting to order. (quorum was not present) 
Corresp. Lauren Sharp: The Board received final notice of intent for the Angell Road Solar 

Development which was reviewed at the last meeting.  The Boards comments in the 
letter are “The AFPB indicated the proposed project siting would result in minor 
impacts to farmland in the County, however, indicated that the proposed project 
should follow the Department’s Guidelines for Solar Energy Projects-Construction 
Mitigation for Agricultural Lands to ensure that the construction impacts from the 
project are minimized to the greatest extent possible.” The final determination from 
the Commissioner is “the proposed action would not have an unreasonably adverse 
effect on the continuing viability of farm enterprises within the district or State 
environmental plans, policies or objectives.” 

OLD BUSINESS 
Agricultural 
District Update 

Lauren Sharp: The County released an article about the consolidation of the ag. 
district on June 28th.  Spectrum News has picked up the article and did a follow-up 
interview.  Steve recommended having one of the Board’s younger members handle 
the Board/farmer interview and Heather Woodis agreed to host Spectrum news at 
Country Ayre Farms, LLC.  Rebecca Wurster from the Department of Planning and 
Development was also interviewed for the County’s perspective.  I will share the 
aired date with the Board once it is provided. 

Solar Projects 
(Busti/Kiantone) 

Lauren Sharp: For the Busti-Kiantone Solar project, the Department of Planning & 
Development sent an email to the Clerks and Supervisors of the two towns stating 
the Department is here is they have any questions or if they wanted to talk to Ripley 
about their process.  The developer reached and provided the following.  It is going 
to be a 90mW project.  They are currently in the permit stage.  They have done 
continued outreach with the Town.  Their award has been approved by NYSERDA.  
They are working on their revised layout and they are planning on sending it to the 
Department.  Once we get that we can share that with you.  They were interested in 
coming out and presenting at a later date to the Board once they have more 
finalized details.  They noted it as 550 acres, they are trying to have as little overlap 
with the prime and they were working around some Statewide importance.  They 
are looking at later this year or early next year to submit their ORES permit.  They 
are currently working with the Planning Board Chairs and code enforcement officers 
of the two towns on decommissioning plans.  There is no battery storage plan for 
the project and it is going to go directly into the line.  They will be putting in a mini 
substation to connect to the line, there is no existing substation in that area. 
 
Steve Kimball: What were the roads it was going to be located between? 
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Lauren Sharp: Donelson Rd to the PA line. 
 
Lisa Kempisty: So some of that land is currently being operated on.   
 
Lauren Sharp: Some of the area is currently being farmed but we do not know if that 
is going to be included in the project or not because we do not have the layout. 

NEW BUSINESS 
Board Procedures Lauren Sharp: I have the County Law Department looking into the Board’s procedures 

moving forward in regards to response letters.  For today, I am going to ask the Board 
to pass a motion to send a response letter to all six NOIs that way if a member leaves 
we can still send the letter based on the consensus of the members left.  We will vote 
on that once we have quorum.   

NOI – Scinta Solar Lauren Sharp: The Board received an NOI for a 5mW solar array in the Town of Stockton 
located on South Stockton-Cassadaga Road within ag. district 8 for the Board’s review 
and comments.  This is an approximately 23 acres project with 17.1 acres of prime if 
drained farmland and 0.1 acres of prime farmland affected by this project.  I do not 
believe anyone is active using the parcel this project is going on. 
 
Lisa Kempisty: Whose building is that right next door? 
 
Lauren Sharp: It is Marie Scinta’s.  The image that is coming around with the spec 
sheets makes it look like maybe it has been brush hogged recently compared to the 
aerial photo my map is showing.  We did receive a decommissioning plan.  The power 
line runs along the old railroad tracks and there is an existing solar array here.   
 
Lisa Kempisty: It does say affected landowners DiFonzo and Chautauqua Hilltop 
Organics and Allan Chase.  Would those be buried lines? 
 
Lauren Sharp: Yes they might be. 
 
Lisa Kempisty: They could still go into Chautauqua Hilltop for example and pay to run 
the line underground, then they could still use the ground.  I am not sure how it works. 
 
Lauren Sharp: There is not actively farmed land in this project so I will take that out of 
the letter.  Any additional comments to include in the response letter. 
 
Steve Kimball: I think because this project is being planned on land that is not being 
used maybe our reputation has gotten out.  This is pretty much where it belongs. 
 
(Dan Steward joined meeting, quorum is present) 

ADMINISTRATION 
Minutes Chairman Kimball asked for a motion to approve June 10th, 2022 minutes.  Jay Gould 

made the motion, seconded by Heather Woodis and passed unanimously. 
Correspondence Steve Kimball: We did go over the correspondence and it is a formal thing so we do not 

need to act on that. 
Privilege of the 
Floor 

None. 
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NEW BUSINESS 
Board Procedures Lauren Sharp: Today because we have someone that needs to leave early I am going to 

ask the Board to makes a single motion to send response letters for the 6 NOIs listed on 
today’s agenda with the final letter details to be determined by the Chairman.  This way 
when Kim leaves, the remaining members can continue to discuss the projects and 
Steve can make the final call on the details.  This is my recommendation. 
 
Dan Steward: I will make that motion. 
 
Motion was seconded by Heather Woodis, and passed unanimously. 

NOI Scinta Solar Lauren Sharp: Scinta Solar is prime if drained land.  Any additional comments, minor or 
major impacts to farmland. 
 
Steve Kimball: You were saying that your image looks like it has not been used recently 
and this image looks like it was brush hogged. 
 
Dan Steward: It is not very good ground. 
 
Lauren Sharp: Do we want to put something different, currently we would have the 
conversion of approximately 23 acres of inactively farmed land.  Do we want to have 
the statement about it resulting in any major or minor impacts? 
 
Dan Steward: In the past didn’t we write it was not actively farmed so it wouldn’t affect 
operation.  I believe it was the ground up near Silver Creek 
 
Lauren Sharp: I can see what we put in that one and add it to this.  Anything else you 
would like in the letter besides following the guidelines for construction mitigation. 
 
Steve Kimball: We will move on to Fredonia Solar. 

NOI SL Fredonia 
Solar 

Lauren Sharp: The Board received an NOI for a 4.675mW solar arraying the Town of 
Pomfret located on Route 60 within ag. district 1 for the Board’s review and comments.  
It is approximately 13.4 acre project with the entire project located on prime if drained 
farmland.  This is the pond and the project is going in back here with a stream here. 
 
Dan Steward: Can you show the soil types?  That is not a good soil.  Who is farming it?   
 
Lauren Sharp: Double A Vineyards, Rak’s.   
 
Dan Steward: Do we know how the people in the area feel about it? 
 
Lauren Sharp: I have not heard anything.  This project does sit back from the road.  This 
is Clemens Auto Sales in front of it.  This is the railroad line and power line. 
 
Dan Steward: What is that intersection? 
 
Lauren Sharp: Straight Road and Wilson Road.  Do you want to keep it as your standard 
actively farm with major or minor impacts?  Other comments you want to see in it. 
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Steve Kimball: We should be consistent.  It is not prime ground but it has the look of 
being farmed.  I would say use our standard letter. 
 
Dan Steward: It is prime farmland if drained and in that unique microclimate of Lake 
Erie, we should probably be consistent and say major impacts.  What ends up 
happening, they get a lot of money for leasing for solar and they go buy other ground 
which someone else is farming.  So it is becomes competitive so it does have an adverse 
effect.  It is not like it is fallow, it is being used for something. 
 
Lauren Sharp: List it as major impacts, do you want to mention the unique microclimate 
of Lake Erie.  Any other comments above and beyond the standard letter. 
 
Steve Kimball: We will move on to Sherman. 

NOI SL Sherman 
Solar 

Lauren Sharp: The Board received a NOI for a 9.65mW, which is a tier II solar array as 
opposed to the typically under 5mW ones, in the Village of Sherman and Town of 
Sherman located on West Main Street within ag. district 7 for the Board’s review and 
comments.  This is an approximately 34 acre project with 29 acres of prime farmland 
and 3.9 acres of prime if drained affected by this project.  It was noted that the Village 
of Sherman purchased this property specifically for the use of solar panel.  Purchased in 
2020 from Crump and 2021 from Lutgen. 
 
Dan Steward: I would say for sure an adverse effect.  I know that ground, not all of it 
but most of it is good ground.  Why would the village do this? 
 
Lauren Sharp: It was noted in the NYSERDA application.  The village owns this property. 

 
Dan Steward: As far as farmland that is prime farmland.  There is definitely progressive 
farms that could use that ground in that area.  Do towns typically do that, buy land? 
 
Kim Meleen: They can, especially if they thought it was something they could do and it 
was a good spot for it.  The village owns it now so it is off the tax rolls. 
 
Lisa Kempisty: Was that part of when the farm was dissolving, like on bankruptcy or 
something?  Did the village get it for cheap? 
 
Kim Meleen: As far as the tax foreclosures a municipality can say that they want 
property if the County if foreclosing on it. 
 
Lauren Sharp: This is the part purchased from Ron Lutgen and this is the Crump part.   
 
Jay Gould: Will it go back on the tax rolls once it is commercialized? 
 
Kim Meleen:  I am not sure how that works.  The panels will be assessed but whether 
they will be taxable or not I am not 100% sure.  I would assume so because technically 
they are making money off that, but I am not sure how that will work. 
 
Steve Kimball: The Board is concerned with the farmland we are but we aren’t really 
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concerned with the rest of it but I think we should be against this but that is just me. 
 
Dan Steward: Definitely. 
 
Heather Woodis: Are we against a Village like Sherman which is dependent on 
agriculture, purchasing prime farmland to put this stuff into?  I kind of am. 
 
Steve Kimball: Yes. 
 
Heather Woodis: I think it is a pretty bad precedent. 
 
Jay Gould: Taking it off the tax rolls bothers me. 
 
Steve Kimball: If they are taking it off the tax roll with the idea of getting a payment to 
make money on it another way. 
 
Kim Meleen: To me it sounds like they knew what they were doing and that is why they 
bought it, they do not just normally buy property, they had a plan. 
 
Lauren Sharp: They have an updated comprehensive plan and they have been working 
on getting designated a trail town and they are trying to do some downtown 
revitalization and get some buildings redone.  They have very progressive leadership 
and is looking at all these different things.  I do not know if this is part of the comp. plan 
or why this land was picked over other land that was available. 
 
Jay Gould: It is prime farmland, we are against it.  It is simple. 
 
Steve Kimball: We could probably mention possible other land, I cannot image there is 
not some poorly drained land somewhere. 
 
Lauren Sharp: It says they looked at three other parcels.  NYSERDA does require them 
to list the parcels before it was just a check box (yes/no) did you look at other parcels.  
They looked at this parcel which looks pretty prime and says the interconnection costs 
were too high.  They looked at this one which borders the other one, which might have 
been a better spot but they said again the cost of interconnect was too high.  The last 
one they looked at was this big parcel which looks pretty nice. 
 
(Kim Meleen left meeting, no quorum) 
 
Lauren Sharp: In the letter include, against project, major impact to farmland, 
progressive farms that could be utilizing this land, not an ideal location from an ag. land 
protection. 
 
Steve Kimball: It might be worth mentioning that I am sure there is land within that 
area that do not have that great of drainage that could be available.   
 
Lauren Sharp: Looking along this transmission line. 
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Dan Steward: That is all good ground down that way. 
 
Lisa Kempisty: It says that there is a local farmer growing a corn crop, who is that? 
 
Dan Steward: According to my app, it says Nickerson are using it. 
 
Lisa Kempisty: This is just another impact on our farming community. 
 
Dan Steward: Maybe if we give some more specific details, it is being farmed by an 800 
cow dairy that relies on this ground for feeding their cows.  A large progressive dairy. 
 
Steve Kimball: We should add that in there. 
 
Heather Woodis: You can always toss in family owned. 
 
Lisa Kempisty: Multi-generational. 

NOI Pomfret II Lauren Sharp: The Board received an NOI for a 4.7mW solar array in the Town of 
Pomfret located at 10026 Farel Road with ag. district 1.  Note this is the solar project 
that the County of Chautauqua Industrial Development Agency informed us that the 
landowner wanted to opt out of the NOI review process.  It would appear as though 
something has changed as we received the NOI to review and provide comments on.   
 
Heather Woodis: This is the one we talked about the loop hole. 
 
Lauren Sharp: Yes, but we still got an NOI.   
 
Dan Steward: So there was not a loop hole. 
 
Lauren Sharp: That or something changed.  It is a 29 acre project with 7.6 acres of 
prime farmland and 23 acres of prime if drained farmland.  We did not receive a 
decommissioning plan with this project.  I did request it but did not get it.  So we will 
include that in our letter that we did not get all the request materials.  This is the 
project that has been very confrontational, it has made the paper a few times.  
Property owners around it say they do not want to look at it. 
 
Lisa Kempsity: A Sam Farms is somewhere in that area. 
 
Lauren Sharp: This is their property. 
 
Dan Steward: Is there some type of landfill in that area too? 
 
Lauren Sharp: It might be where they put the ash. 
 
Dan Steward: That seems like it would be a good place. 
 
Steve Kimball: That seems like a no brainer. 
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Dan Steward: So why wouldn’t they put it there? 
 
Lauren Sharp: I think NRG has not let up control yet, they are still doing studies on the 
power plant and potential reuses and trying to get them to Phase II which is a deeper 
drive into the most suitable option.  They did a study on what could move in there and 
the next phase is the pick the best candidate and the feasibility of actually put 
something there and this property has been included in those studies. 
 
Lisa Kempisty: Can we look at their unable to negotiate site controls? 
 
Lauren Sharp: They talked to this landowner here Seibert’s and we have D.A.M. LLC. 
 
Dan Steward: Is that part of a golf course? 
 
Lauren Sharp: I am not sure.  This property they could not get site control. 
 
Dan Steward: What they say site control what does that mean? 
 
Lauren Sharp: They went to the landowner and said they were interested in putting 
solar in and the owners were not interested.  The last parcel they listed was this one. 
 
Dan Steward: I would assume that is pretty heavy ground, but it is probably prime if 
drained.  I would say the same response just like the other one down on the Lake plain. 
 
Lauren Sharp: Include major concerns, unique micro climate of Lake Erie. 

NOI Portland 
Community Array I 

Lauren Sharp: The Board received an NOI for a 3.9mW solar array in the Town of 
Portland is says it is located at 8545 Church Street it is not, this is possible the owner’s 
mailing address.  This is approximately a 17 acre project with 5.24 acres of prime 
farmland and the remaining 11 acres of prime if drained farmland.  To give you 
perspective of the address they gave us versus the map they provided.  This is 
downtown Church Street in Portland, the map that they gave us matches this property 
over here. 
 
Dan Steward: What is the different between Portland and Brocton?  Where is Brocton 
in relation to this? 
 
Lauren Sharp: Brocton is a village within the Town of Portland. 
 
Lisa Kempisty: From the picture it does not look like the best land. 
 
Dan Steward: It looks like it is wetlands. 
 
Lisa Kempisty: Are those ponds in there? 
 
Dan Steward: Who owns that? 
 
Lauren Sharp: Pikes View, LLC 
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Dan Steward: It does not look like it is going in on any grape ground. 
 
Lauren Sharp: The closest would be here, it might affect part of this field here.  It goes 
down here where it looks like they have brush hogged and then it goes up here. 
 
Dan Steward: To me if it is not being farmed with grapes, regardless of what the soils 
say, it is probably not great ground.  I am surprised they want to put it there. 
 
Lauren Sharp: Look at where the transmission line is. 
 
Dan Steward: I am okay with that. 
 
Lauren Sharp: Do you want to go with minor standard letter.  Any other comments? 
 
Lisa Kempisty: It says “we have special permit and overlay district approval from the 
Town.  25% construction cost has been paid.”  What does that mean? 
 
Lauren Sharp: Depending on what the zoning board and what is zoned for that area 
they might have already got a special use permit.  It does not mean that their project 
has been finally approved but that they went through and put down 25% of the 
construction costs.  A lot of times with a special use permit there are some fees and 
other things attached to it and before the Town goes through that work they want to 
know that you are actually committed to the project. 
 
Dan Steward: That is right up next the thruway. 
 
Heather Woodis: They are going in pretty far to get in there. 
 
Dan Steward: The thruway probably already screwed up whatever good ground might 
have been there. 
 
Lauren Sharp: That is the railroad line.  The thruway is over here.  This is the road that 
they are probably going to go in on. 
 
Dan Steward: I would say minor impacts regardless of what the soil types are. 
 
Steve Kimball: We will move on to the next one. 

NOI Hanover II 
Solar 

Lauren Sharp: This is the Hanover NOI for a 4.7mW solar array, located on Hanover 
Road in ag. district 1.  It is approximately a 27 acre project with the entire project being 
located on prime if drained farmland.  We did not receive a decommissioning plan. 
 
Dan Steward: Is that towards Irving? 
 
Lauren Sharp: Yes.  This is Route 20 and the project is down here. 
 
Jay Gould: Is that all grapes? 
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Steve Kimball: There is some woods in there. 
 
Dan Steward: Who owns that? 
 
Lauren Sharp: Donald VerHague. 
 
Steve Kimball: Is there a slope there? 
 
Dan Steward: It looks to be an old dairy farm there with a silo and barn so maybe it is 
old pasture.  If we are going to be consistent, someone is farming those grapes even if it 
is not great land. 
 
Steve Kimball: The panels are going to have to go up a hill.  It is sloping down to the 
creek. 
 
Dan Steward: Fremont’s are not great soils but if it says its prime if drained, we need to 
be consistent. 
 
Jay Gould: If they drain it, it is good.  It is in grapes. 
 
Lauren Sharp: Do you want to go with the major and the micro Lake Erie climate?  Any 
addition comments, or concerns. 
 
Steve Kimball: Where is the power going into the lines at? 
 
Lauren Sharp: The lines are pretty far out on this project. 
 
Heather Woodis: It says they are putting in a transformer at the point of 
interconnection. 
 
Dan Steward: What energy company puts in the letter of intent?  Does someone help 
them put this together?  Does the IDA help do that? 
 
Lauren Sharp: The IDA comes in for PILOTs.  Sometimes the company will come to the 
IDA with potential projects but they do not help them fill out the NOI packet.  The first 
thing that is sent is a notice of intent from NY-SUN which is a NYSERDA program to 
Commissioner Ball.  They say hereby we want to file a notice of intent for actions within 
a state certified ag. district.  NYSERDA has reviewed the attached information and 
NYSERDA states it is accurate to their knowledge.  Ag. & Markets will make sure the 
application is complete and send it to us to comment.  We send our comments back, 
Ag. & Markets puts all the comments together and send it back to NYSERDA, who sends 
it back to the developer.  Everything that we send, we cc the municipality on.  So the 
project is Stockton, Dave Wilson the supervisor will get a copy of our comments.  If for 
some reason down the line they say why didn’t ag. and farmland board step in and 
protect this farmland, the Board can say we wrote a letter and sent it to everyone and 
then it is put on the Town Board to approve the project.  Any other questions on these? 
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Steve Kimball:  On this last one we are going to mention the micro climate. 
 
Lauren Sharp: I have major impacts, actively farmed and the micro climate of Lake Erie 
to be included. 
 
Steve Kimball: So the Board has agreed to send all of these letters based on that first 
motion. 
 
Lauren Sharp: Yes, because when Kim left we lost quorum and she agreed to leave the 
final decision up to you.  
 
(Heather Woodis left) 

OLD BUSINESS 
Solar Lauren Sharp: Dan I gave an update on the Busti Kiantone solar project.  The 

developer reached out to the Department and provided an update.  They are 
working on a revised layout that they will send to the Department for feedback.  
They do want to present to this Board as well as the County Planning Board.  They 
anticipated submitting their ORES permit late this year or early next year.  They are 
currently working with the planning boards and code enforcement officers in the 
towns for decommissioning plans.  No battery storage, they are going to build a mini 
substation and tap right into the transmission line. 
 
Dan Steward: In all my years at my job, that area has never been intensely farmed in 
that area.  There is probably a lot of fallow ground. 
 
Steve Kimball: It is going to be like the Ripley project, with panels here and there.   

OTHER 
 Lisa Kempisty: Tuesday August 23rd is the Farmer Neighbor Dinner at The Grandview of 

Ellington.  We will be recognizing some agricultural businesses and we will have a 
locally sources dinner prepared by Robert Cross of 3Cs including lamb and hog from the 
Chautauqua County 4-H Market Animal Sale.   Tickets are $20 and I expect to see you all 
there.  Call Soil and Water to reserve your ticket. 
 
Lauren Sharp: I will send the information out to the Board. 
 
Lisa Kempisty: October 1st from 11am to 3pm we are having visit the farm day at 
Bradley and Jessica Brehm’s Farm. Come out to the Chautauqua County Fair next week 
and support the 4-H projects. 
 
Lauren Sharp: Is there anything else you want to discuss? 

ADJOURNMENT 
 Steve Kimball: If we are done I will take a motion to adjourn but we cannot because we 

do not have enough people, so I am going to close the discussion.  
 


