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CHAUTAUQUA COUNTY AGRICULTURE AND FARMLAND PROTECTION BOARD MINUTES 
Gerace Office Building – Room 331 

November 9, 2022 
9:00 am 

 
PRESENT: Steve Kimball (chairman), Brian Aldrich, Fred Croscut, Mark Geise*, Jay Gould, Lisa Kempisty*, 
Dan Steward (*attended via zoom) 
ABSENT: Jim Joy, Kim Meleen, Adam Rak, Heather Woodis 
OTHERS: Ron Almeter, Emma Cook (CCDPD), Courtney Domst (CCDPD), Legislator John Hemmer, Lauren 
Sharp (CCDPD) 
ADMINISTRATION 
Minutes Chairman Kimball called the meeting to order. 

 
Chairman Kimball asked for a motion to approve August 31, 2022 minutes.  Fred 
Croscut made the motion, seconded by Jay Gould and passed unanimously. 

Corresp. Lauren Sharp: The Board received a final notice of intent for the Portland 
Community Array I and II.  Both letters read the same. The Board’s comments 
included: “The AFPB indicated the proposed project siting would result in minor 
impacts to farmland in the County, however, indicated that the proposed project 
should follow the Department’s Guidelines for Solar Energy Projects Construction 
Mitigation for Agricultural Lands to ensure that the construction impacts from the 
project are minimized to the greatest extent possible.” The final determination 
stated “the proposed action would not have an unreasonable adverse effect on the 
continuing viability of farm enterprises within the district.” The Board received final 
notice of intent for the Schofield Solar. The Board’s comments included: “The AFPB 
found that the project siting would result in major impact to farmland in the County, 
including, increased demand for farmable land. The AFPB also indicated the 
proposed project should follow the Department’s Guidelines for Solar Energy 
Projects Construction Mitigation for Agricultural Lands to ensure that the 
construction impacts from the project are minimized to the greatest extent 
possible.” The final determination from the Ag. and Markets Commissioner is “the 
proposed action would not have an unreasonable adverse effect on the continuing 
viability of farm enterprises within the district or State environment plans, policies, 
and objectives. The Department acknowledges the AFPB’s objections to the siting of 
this project, and notes that the Project Company appears to have minimized, to the 
extent practicable, the impact to soils classifies as Mineral Soil Groups 1-4 in 
selecting the layout of the proposed project as there is no identifiable impact to 
these sol groups. However, the Department recommends that NYSERDA continue to 
work with associated project companies, as recommended by the AFPB to minimize 
impacts to prime farmland and to avoid the loss of viable farmland throughout the 
State for future generations.” 
 
Brian Aldrich: In the beginning, you mentioned it will increase demand. The demand 
is staying the same. The supply of farmland is decreasing. 
 
Lauren Sharp: At our August meeting, there was correspondence from Clark, 
Patterson, Lee on the Town of Westfield Watermain Project. Due to a technical error 
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at the State level, the NOI was sent to a former Department employee.  The Board 
missed the 30 day comment period. A final determination letter was issued stating 
“the proposed action would not have an unreasonable adverse effect on the 
continuing viability of farm enterprises, within the district or State environment 
plans, policies, and objectives. This determination is due, in part, to the Town’s 
commitment to adopt the Department’s construction standards, and its 
commitment to adopt a lateral restriction policy on land within the agricultural 
district.” The Board may wish to send their comments to the Town even through the 
comment period has passed because construction is not anticipated until next 
spring. The determination letter did state that the Department wanted them to 
adopt lateral restrictions policy on the land within the ag. district. 
 
Fred Croscut: There are no objections from people on the waterline? 
 
Lauren Sharp: No. It is up to the Board if you want to send anything to the Town. 
 
Fred Croscut: I do not know if we need to as there is nothing controversial.  
 
Mark Geise: I agree. It is not taking any ag. land out of service or anything. 

 
Brian Aldrich: It makes future building sites more desirable within the ag. district for 
development because it has water and is on the lake. My biggest concern on all of 
this, how is the State getting the wrong address?  Because this might not be an issue 
for this one but the next one that they send to the wrong person might be. 
 
Lauren Sharp: The State keeps an excel sheet of all of the contacts for all of the 
counties and Brendan was still listed there.  We did have the new employee update. 
With the last new senior analyst, Steve was mailed the NOIs because she did not use 
the excel sheet. So as of now, we have the address updated with Jeff Kehoe, Kate 
Tylutki, and Judy Littrell who is the new Andy and she has updated the excel sheet.   
 
Brian Aldrich: They are being sent to you, so what happens when you retire, and 
how do we correct these people? 
 
Lauren Sharp: When Melissa left, she reached out to Andy Steiner our State contract 
and updated him and there was a smooth transition; we never had a gap in 
coverage.  Andy did not update the State’s contact list before he left. 
 
Steve Kimball: When I get a letter from Ag. and Markets, I read it and if it does not 
match one of the things you have sent out, I give you the letter.  
 
Brian Aldrich: Why is it sent to an individual rather than a department? 
 
Lauren Sharp: At the time we did not have a department email address, we now do 
and we can have that added. 

Privilege of the 
Floor 

Lauren Sharp: I would like to introduce Emma Cook, she is our new junior planner with 
the Department.  We do have a few guest with us today. 
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Rom Almeter: I am just here to observe. 
 
John Hemmer: Same thing, I am just trying to pick up some information. 
 
(Dan entered) 

NEW BUSINESS 
NOI – Town of 
Dunkirk 
Shorewood Water 
District 
Improvements 

Lauren Sharp: The Board received an NOI for a Water District Improvement project in 
the Town of Dunkirk along portions of Shorewood Drive West, Wilbur, Lakewood, 
Linewood, Farmland and Edgewood in Ag. District 1. Installation will include 
approximately 12,700 linear feet of water main with hydrants, vales and water service 
connections serving approximately 140 residential, commercial and agricultural 
properties. The NOI notes 2 farms will be affected, although there are additional fields 
not in use. A total of 0.15 acres (assuming a 10ft wide construction zone along the edge 
of the roadways and larger areas for service connection and road crossings) of land in 
farms within the agricultural district will be affected. It was note in areas where water 
mains needs to be installed outside of the highway right-of-way, within agricultural 
fields, the construction standards issue by the Agricultural Protection Unit of the 
Department of Agriculture and Markets will be followed. 

 
Fred Croscut: Have there been any objections? 
 
Lauren Sharp: We have not heard anything. 
 
Steve Kimball: Like Brian said before, it could put development pressure on the area. 
 
Brian Aldrich: I do not believe the soils are tremendous but they are in close proximity 
to A Sams and they do a lot of planting in that area. 
 
Lauren Sharp: In the pass letter for the Town of Dunkirk and Sheridan water project the 
response included the project should implement the minimum standards for water and 
sewer transmission mains located partially or wholly in the ag. district, included the 
potential for growth inducing infrastructure, physical impacts to agricultural land, pipe 
depth cover to make sure an inappropriate depth of water or sewer will not diminish 
current or future farm operation capacity once that pipe is buried, top soil resource 
project, trench back fill and waste rock, deep ripping and stone removal, top soil 
replacement, existing and future farm drainage. 
 
Fred Croscut: That sound good to me. 
 
Lauren Sharp: We will keep the standard letter with the water standards pulled out. 
 
Steve Kimball: Any further discussion? 
 
Motion was made by Brian Aldrich to send the letter, seconded by Fred Croscut, and 
passed unanimously. 

OLD BUSINESS 
Ag. Districts Lauren Sharp: Ag. District inclusion period is coming up January 2-31. The 
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Inclusion 
Period 

Department will have a table at the upcoming Ag. Forum for farms to check to see if 
their property is in an ag. district and the steps they need to take to enroll their 
property. We will also be sending information out to the municipalities, CCE 
newsletter, and the County Executive’s newsletter similar to last year. 

Ag. District 
8-year Review 
for District 7 

Lauren Sharp: November 17th starts the 300 day count on the 8 year review for ag. 
district 7 which is 947,477 acres in the towns of Clymer, French Creek, Harmony, 
Mina, North Harmony, and Sherman. The review tentatively should be completed by 
September 2023. The department will be developing a timeline to complete the 
review. 
 
Fred Croscut: I assumed that when a person bought property that was in an ag. 
district, someone, the realtor would tell them. 
 
Lauren Sharp: To my knowledge, when you purchase a property if it is in the ag. 
district there is an ag. district disclosure statement you sign when you are closing on 
your house.  If the ag. district goes around a property, but is not in the ag. district 
they do not have to disclose that the property is next to the ag. district. 
 
Steve Kimball: There is no consequence if the seller does not tell you though. It is 
more of a courtesy. 
 
Dan Steward: The Ag. District law comes more into play is if a municipality wants to 
write a law against what is considered a sound agricultural practice. If it comes down 
to something between you and your neighbor, you are kind of on your own. 

Ag. District 
Village of 
Fredonia 

Lauren Sharp: A hemp farmer has been in contact with the Department in regards to 
ag. district protections. They are located in the Village of Fredonia currently with 
grape vineyards on the majority of the property, but he is a licensed hemp grower 
with the NYS Office of Cannabis. He is putting in a greenhouse and wants to fence in 
where the cannabis will be growing.  The Village of Fredonia has very strict zoning 
for agriculture. The Department has provided review guidelines to both the village 
Code Enforcement Officer who also reached out for clarification and to the farm in 
regards to local zoning laws and on farm fencing which were available on the State’s 
website. If the Village says no we want you to complete a special use permit, the 
farmer can fill out a form with the State and request the State review Fredonia’s 
specific laws for overly restrictedness.  The farm also reached out to Farm Bureau. 
 
Dan Steward: Is the Village concerns over the fence or greenhouse? 
 
Lauren Sharp: Both. The Village is saying ag is not an allowable use in the ag. district 
and they want him to get a use variance which is super hard to get.  The State is 
saying a special use permit for ag in an ag district is overly restrictive. 
 
Dan Steward: Does the public in general get to weigh in on whether an ag district is 
formed in their area? 
 
Lauren Sharp: When the ag district was originally formed there would have been a 
public hearing. Every year during inclusion there is a public hearing for the new 
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parcels and we are required to notify the municipality the parcel is within of that 
public hearing. What they do with that, if they share it with their Boards, website is 
up to them.  Same with the 8-year review, we have to notify the municipality. 
 
Steve Kimball: During the formation of the ag. districts the municipalities had the 
opportunity to request certain things be left out.  If they neglected to try to keep 
property out then by omission agreed to the ag. district and the State law should 
proceed the local ordinances and the farmer should be alright. 
 
Brian Aldrich: There is a history in the Village of not complying with ag. districts and 
right to farm laws and they do not care.  

 
Fred Croscut: What can we do to help this person? 
 
Lauren Sharp: Right now it is just communicating between the two parties. Hemp 
farming is a little bit different, you have to be certified by the State.  The farm’s site 
plan has already been reviewed by the State and they did not realize that 
information was not passed on to the local municipality.   

NOI Letter of 
Concern 

Lauren: The Board’s letter of concern was sent out by email and mail to Kate Tylutki 
at Ag. and Markets as well as Jacqueline Czub the Deputy Commissioner who 
oversees the Division of Land and Water Resources at Ag. and Markets, 
Assemblyman Andrew Goodell, Senator George Borrello, and the Chautauqua 
County Legislature. Senator Borrello’s office did send a response. Legislator Gould 
did have the letter read into the September Legislature minutes and added some 
additional comments. Once our meeting was scheduled I did resend an email to Kate 
Tylutki and Judy Littell, our new NOI contact, inviting them to join the Board at this 
meeting but I did not get a response. 
 
Fred Croscut: Is there a moratorium on solar in Chautauqua County? 
 
Mark Geise: No.  What we are hearing is the grid is basically full or near capacity 
which means others will have to drop off for a new project to go in. 
 
Fred Croscut: The Board is very concerned about the loss of productive agricultural 
land and we do not want to see it misused or abused. 
 
(Dan Steward left) 

OTHER 
 Lauren Sharp: Cornell Cooperative Extension of Chautauqua County, the Small Business 

Development Center at JCC and the Chautauqua County Department of Planning & 
Development will be hosting an Ag. Forum on Wednesday November 30th at the 
Carnhan Center at JCC. This will be a full day event featuring keynote Jenna Walczak an 
Ag Climate Resiliency Specialist with Cornell Cooperative Extension’s Harvest NY team. 
She will be discussing practices that Chautauqua County farmers can use to meet the 
challenges of a changing climate and increase business sustainability. In the afternoon 
there will be three breakout sessions where participants can choose which they would 
like to attend. The sessions are stress management with FarmNet, farm advocacy with 
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Tim Bigham from Farm Bureau, Legal Resiliency with Kevin Martin from the Lake Erie 
Regional Grape Team, Farm Diversification with Katelyn Walley-Stoll from CCE, 
Overtime with Richard Stup an Agricultural Workforce Specialist, entrepreneurs and 
emerging trends with Cathy Young from the NYS Center for Excellence. This event is 
free of change and lunch will be provided. Registration is required. I will send out the 
final brochure with additional details once it is made available. 
 
Lisa Kempisty: I want to thank all those who volunteered at the visit the farm day 
especially Steve.  We estimated 500 people came to the farm that day. 
 
Steve Kimball: I noticed families were speaking Spanish as well as some other languages 
so whatever you guys did to get into the schools and get people out was great. 
 
Lisa Kempisty: We probably distributed a couple thousand flyers to the school districts 
which were passed out at the elementary schools. We want to thank the County 
Legislators for their approval of $15,000 to Cornell Cooperative Extension for visit the 
farm day, as well as meet your farmer and other events where we can involve more 
public interaction and education.  

ADJOURNMENT 
 Steve Kimball: If there is not further business I will take a motion to adjourn. 

 
Jay Gould made the motion, seconded by Fred Croscut and passed unanimously.  

 


